
AMENDED 
Regular Council Meeting 
November 5, 2019 – 6:00 p.m. 

Council Chambers, 1301 Second Ave., Conway, SC 
 

A. Call to Order                              Johnny Gardner, Chairman 
B. Invocation                                                                          Mr. Bellamy 
C. Pledge of Allegiance                                                Mr. Worley 
D. Public Input 
E. Approval of Agenda Contents 
F.    Approval of Minutes:  Regular Meeting, October 15, 2019       
________________________________________________________________________________________________________ 
 
G.  CONSENT AGENDA 
 
1. Third Reading – Ordinance 90-19 authorizing the issuance and sale of not exceeding $18.8 million general obligation bonds; 

fixing the form and details of the bonds; authorizing the county administrator to determine certain matters relating to the bonds; 
providing for the payment of the bonds; and other matters relating thereto. (Favorable, Administration Comm) 

 
2. First Reading – Ordinance 107-19 approving and authorizing the county administrator to execute a shuttle contract agreement 

amendment with Republic Parking to extend the contract termination date to July 31, 2021. (Favorable, Transportation Comm) 
 
3. Resolutions allocating Community Benefit Funds: (Favorable, Administration Comm) 

CBF-27-19 $250 to SC Dept of Archives for historical research on a military plane crash in District 11. (Mr. Allen)  
CBF-28-19 $3,000 to Save R Cats for funding support for feral cat tray/neuter program. (Messrs. Worley and Crawford) 
CBF-29-19 $10,000 to Horry County Police Department for Shop With A Cop program. (Mr. Gardner) 

 
4. Appointments to the Vereen Memorial Historical Gardens Committee: Richard Patterson, Carol Patterson, Christina Prince (Mr. 

Worley) 
 
 
H.   PRESENTATIONS / RESOLUTIONS     
 
5. Resolution R-126-19 honoring and recognizing veterans of the Armed Forces of the United States of America. (Mr. Bellamy) 
 
6. Resolution R-127-19 approving revisions to the Horry County Employment Guidelines. (Favorable, Administration Comm) 
 
7. Community Benefit Resolution R-26-19 approving the allocation of $3,000 to the Joshua Empowerment Foundation for 

sponsorship of Let’s Stop the Violence/Anti-Bullying event. (Messrs, DiSabato, Crawford & Vaught) (Unfavorable, Administration 
Comm) 

 
 
I. READING OF ORDINANCES   
 
8. Third Reading and Public Hearing – Ordinance 91-19 authorizing the issuance and sale of not exceeding $2.2 million general 

obligation bonds; fixing the form and details of the bonds; authorizing the county administrator to determine certain matters 
relating to the bonds; providing for the payment of the bonds; and other matters relating thereto. (Favorable, Administration 
Comm) 

 
9. Third Reading – Ordinance 38-19 to approve the request of David Wilkes and Joe Morrison, agents for Myrtlewood Realty 

Associates, to amend the official zoning maps. (Mr. Servant) 
 

10. Second Reading and Public Hearing – Ordinance 92-19 to authorize and approve the execution and delivery of a Fee 
Agreement between Horry County and Project Down; to provide for the provision of infrastructure improvement credits; and to 
provide for other matters related thereto. 

 
11. Second Reading and Public Hearing – Ordinance 93-19 to amend the Index Map of the official map ordinance adding the 

Conway Perimeter Road to the Horry County Official Index map. (Favorable, I&R Comm) 
 
12. Second Reading and Public Hearing – Ordinance 94-19 to amend the Zoning Ordinance pertaining to value added processing. 

(Favorable, I&R Comm) 
 
13. Second Reading and Public Hearing – Ordinance 95-19 to amend the Zoning Ordinance pertaining to building height and 

setback compliance regarding the elevation of structures within special flood hazard areas. (Favorable, I&R Comm) 
 
14. Second Reading and Public Hearing – Ordinance 96-19 to amend the Zoning Ordinance pertaining to commercial zoning 

districts. (Favorable, I&R Comm) 
 
 
 
 
 



 
 

 
15. Second Reading and Public Hearing – Ordinance 97-19 to amend the Zoning Ordinance pertaining to open yard storage. 

(Favorable, I&R Comm) 
 
16. Second Reading and Public Hearing – Ordinance 105-19 amending the Horry County Code of Ordinances in the continued 

effort to reduce the incidents of false alarms in Horry County. (Mr. Carotti) 
 
17. Second Reading and Public Hearing – Ordinance 106-19 to establish a joint county industrial and business park to be known 

as the Georgetown County Project Eagle Joint County Industrial and Business Park in conjunction with Georgetown County, 
such park to be geographically located in Georgetown County; to authorize the execution and delivery of a written park 
agreement with Georgetown County as to the requirement of payments of fee in lieu of ad valorem taxes with respect to park 
property; to provide for the distribution of revenues from the park with Georgetown County; and other matters related thereto. 
(Mr. Carotti) 

 
18. Second Reading and Public Hearing of the following Ordinances to approve the request to amend the official zoning maps: 
 Ord 87-19    Rowe Professional Services, agent for Clearwell LLC (Mr. Bellamy) 
 Ord 88-19    Venture Engineering, agent for Horry Furniture Co. (Mr. Vaught) 
 Ord 89-19    G3 Engineering, agent for Robert Floyd Jr. (Mr. Allen) 
 Ord 98-19    Sandra Jones & Lee Edge (Mr. Worley) 
 Ord 99-19    DRG LLC, agent for Waterway Plantation Multi-family PDD (Mr. Howard) 
 Ord 100-19  DDC Engineers, agent for Rebecca & Robert Collins (Mr. Crawford) 
 Ord 101-19  DDC Engineers, agent for Rebecca Collins (Mr. Crawford) 
 Ord 102-19  Rowe Professional Services, agent for Omero Loredo Ibanez (Mr. Crawford) 
 Ord 103-19  Venture Engineering, agent for Pamela Dawn Squires (Mr. Bellamy) 
 Ord 104-19  Rowe Professional Services, agent for Vivian & Charles Brown (Mr. Allen) 
 
19. First Reading – Ordinance 84-19 to approve the request of Pamela Timms to amend the official zoning maps. (Planning 

Commission recommends disapproval) (Mr. Crawford) 
 
 
J. ANNOUNCEMENTS  
  
20. Memorial Dedication:  Temple Louise (Fowler) Soles 
 
21. Upcoming Meetings – Dates/times of meetings subject to change: 
  

Council Meetings I&R Committee Public Safety Comm. Transportation Comm. Administration Comm. 
Nov 5 & 19, 6:00 p.m. Nov 12, 9 a.m. Nov 12, 2 p.m. No meeting in Nov Dec 3, 2:00 p.m. 

 

K.   EXECUTIVE SESSION:  Receipt of legal advice relating to pending litigation or other matters covered by the attorney-client 
privilege. 

ADJOURN 
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STATE OF SOUTH CAROLINA )  

 ) ORDINANCE 90-19 

COUNTY OF HORRY )  

 

 

 AUTHORIZING THE ISSUANCE AND SALE OF NOT EXCEEDING $18.8 

MILLION GENERAL OBLIGATION BONDS, SERIES 2020A, OR SUCH OTHER 

APPROPRIATE SERIES DESIGNATION, OF HORRY COUNTY, SOUTH 

CAROLINA; FIXING THE FORM AND DETAILS OF THE BONDS; 

AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS LAWFULLY-

AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING 

TO THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS AND THE 

DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS 

RELATING THERETO. 

 
 BE IT ORDAINED BY THE COUNTY COUNCIL OF HORRY COUNTY, SOUTH CAROLINA, 
AS FOLLOWS: 
 
 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”), of Horry 
County, South Carolina (the “County”), hereby finds and determines: 
 
 (a) Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended (the “SC 
Code”), and the results of a referendum held in accordance therewith, the Council-Administrator form of 
government was adopted and the County Council constitutes the governing body of the County. 
 
 (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended 
(the “Constitution”), provides that each county shall have the power to incur bonded indebtedness in such 
manner and upon such terms and conditions as the General Assembly shall prescribe by general law.  Such 
debt must be incurred for a public purpose and a corporate purpose in an amount not exceeding eight percent 
(8%) of the assessed value of all taxable property of such county.  
 
 (c)  Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as the 
“County Bond Act”), the governing bodies of the several counties of the State may each issue general obligation 
bonds to defray the cost of any authorized purpose and for any amount not exceeding its applicable 
constitutional limit.   
 
 (d) The County Bond Act provides that as a condition precedent to the issuance of bonds an 
election be held and the result be favorable thereto.  Title 11, Chapter 27 of the Code of Laws of South Carolina 
1976, as amended, provides that if an election be prescribed by the provisions of the County Bond Act, but 
not be required by the provisions of Article X of the Constitution, then in every such instance, no election 
need be held (notwithstanding the requirement therefor) and the remaining provisions of the County Bond 
Act shall constitute a full and complete authorization to issue bonds in accordance with such remaining 
provisions. 
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 (e) The assessed value of all the taxable property in the County as of June 30, 20[19], is 
$2,278,847,052 which excludes exempt manufacturing property in the amount of $10,571,700.  Eight percent 
(8%) of the assessed value is $183,153,520.  As of the date hereof, the outstanding general obligation debt of 
the County subject to the limitation imposed by Article X, Section 14(7) of the Constitution is $45,966,000.  
Thus, the County may incur not exceeding $137,187,520 of additional general obligation debt within its 
applicable debt limitation. 
 
 Simultaneously or in coordination with the issuance of the Bonds authorized by this Ordinance, the 
County intends to issue its not exceeding $_____ General Obligation Bonds, Series 2020B, or such other 
appropriate series designation (Horry County Fire Protection District) (the “Series 2020B Bonds”).  The 
2020B Bonds will not count against the County’s 8% constitutional debt limit. 
 
 (f)  It is now in the best interest of the County for County Council to provide for the issuance and 
sale of not exceeding $18.8 million aggregate principal amount general obligation bonds of the County.   The 
proceeds derived from the sale of the Bonds authorized herein shall be applied to: (i) defray the costs of design, 
acquisition or construction (including any engineering, architectural, accounting, financial and legal fees) of 
any one or more of the following projects: an Emergency Operations Center, expansion of the Conway 
Government and Justice Center and the expansion of County EMS facilities (collectively, the “Projects”); and 
(ii) pay the costs of issuance of the Bonds.  The Projects are necessary and in the best interest of the County.  
The issuance of the Bonds authorized by this Ordinance for such purposes is necessary and such Bonds will be 
issued for a corporate purpose and a public purpose of the County, and the benefits arising from the Projects 
will accrue to all persons and property within the County. 
 
 SECTION 2. Authorization and Details of Bonds. Pursuant to the aforesaid provisions of the 
Constitution and laws of the State of South Carolina (the “State”), there is hereby authorized to be issued not 
exceeding $18.8 million aggregate principal amount of general obligation bonds of the County to be designated 
“$18.8 million (or such lesser amount issued) General Obligation Bonds, Series 2020A, of Horry County, South 
Carolina” (the “Bonds”), for the purposes set forth in Section 1(f) above.     
 

The Bonds shall be issued as fully registered Bonds registrable as to principal and interest; shall be 
dated as of the date of their delivery or the first or the fifteenth day of month in which the Bonds are priced 
or delivered to the initial purchaser(s) thereof or such other date as determined by the County Administrator 
and/or his lawfully-authorized designee; shall be in the denomination of $5,000 or any integral multiple 
thereof not exceeding the principal amount of the Bonds maturing in each year unless issued as a single 
Bond in the entire principal amount of the issue; shall bear interest from their date payable at such times as 
hereinafter designated by the County Administrator and/or his lawfully-authorized designee at such rate or rates 
as may be determined at the time of the sale thereof; and shall mature serially in successive annual 
installments as determined by the County Administrator and/or his lawfully-authorized designee. 

 
Both the principal of and interest on the Bonds shall be payable in any coin or currency of the United 

States of America which is, at the time of payment, legal tender for public and private debts.  Within twenty-
four (24) hours of the sale of the Bonds, The County will designate a registrar and paying agent 
(“Registrar/Paying Agent”) for the Bonds.  The Registrar/Paying Agent shall be a bank, trust company, 
depository or transfer agent located either within or without the State of South Carolina.  

 
 The Bonds shall be subject to redemption prior to their stated maturities on such terms as shall be 
determined by the County Administrator and/or his lawfully-authorized designee.  Pursuant to Section 3 
hereof, the County Administrator and/or his lawfully-authorized designee may also determine whether any 
of the Bonds are subject to mandatory sinking fund redemption.  
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If less than all the Bonds of any maturity are called for redemption, the Bonds of such maturity to 

be redeemed shall be selected by lot by the Registrar/Paying Agent.  In the event the Bonds or any portion 
thereof shall be called for redemption, notice of the redemption, describing the Bonds to be redeemed, 
specifying the redemption date and the redemption price payable on such redemption, shall be mailed by 
first-class mail, postage prepaid, to the registered owner thereof as shown on the registry books of the 
County kept by the Registrar/Paying Agent not less than thirty (30) days and not more than sixty (60) days 
prior to the redemption date.  If the Bonds or any portion thereof shall have been duly called for redemption 
and notice of the redemption mailed as aforesaid, and if on or before the date fixed for redemption, payment 
thereof shall be duly made or provided for, interest on the Bonds to be redeemed shall cease to accrue from 
and after the redemption date specified in such notice. 
  
 SECTION 3.  Determination of Certain Matters Relating to the Bonds. The County Administrator 
and/or his lawfully-authorized designee are hereby authorized and empowered to: (a) determine the original 
issue date of the respective series of the Bonds; (b) determine whether any of the Bonds will be issued as term 
bonds and, if so, the principal amounts and maturity dates of the Bonds subject to mandatory sinking fund 
redemption; (c) determine the final principal amount of the Bonds; (d) determine the maturity schedule and the 
principal amounts of each maturity of the respective series of Bonds; (e) determine the interest payment dates 
of the Bonds; (f) determine the time and date of sale of the Bonds, subject to the terms and conditions stated 
below; (g) determine the optional redemption provisions applicable to the respective series of Bonds; (h) 
determine whether the Bonds should be sold simultaneously or in coordination with the sale of the Series 2020B 
Bonds; (i) adjust the principal amounts of each maturity of the Bonds as prescribed in the Notice of Sale; (j) 
determine the date and time of sale of the Bonds; (k) approve the Registrar/Paying Agent for the Bonds; (l) 
negotiate and execute all other contracts or certificates which may be necessary in connection with the issuance 
of the Bonds (including, without limitation, such contracts or certificates as may be necessary in the event the 
Bonds are insured by a municipal bond insurance policy); and (m) determine whether the Bonds will be 
designated as “qualified tax-exempt obligations” for purposes of Section 265(b)(3) of the Internal Revenue 
Code of 1986, as amended (the “Code”). The Council further authorizes and empowers the County 
Administrator and/or his lawfully-authorized designee to award the sale of the Bonds to the lowest bidder 
therefor in accordance with the terms of Notice of Sale for the Bonds.  After the sale of the Bonds, the County 
Administrator and/or his lawfully-authorized designee shall submit a written report to County Council setting 
forth the details of the Bonds as set forth in this paragraph.  The County Administrator may designate one or 
more of the following County officials as his lawfully-authorized designee(s): the Director of the 
Administration Division, the Assistant County Administrator - Administration Division or the County 
Treasurer. 
 
 SECTION 4.  Registration, Transfer and Exchange of Bonds.  The County shall cause books (herein 
referred to as the “registry books”) to be kept at the offices of the Registrar/Paying Agent, for the registration 
and transfer of the Bonds.  Upon presentation at its office for such purpose the Registrar/Paying Agent shall 
register or transfer, or cause to be registered or transferred, on such registry books, the Bonds under such 
reasonable regulations as the Registrar/Paying Agent may prescribe. 
 
 Each Bond shall be transferable only upon the registry books of the County, which shall be kept for 
such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in person or 
by his duly authorized attorney upon surrender thereof together with a written instrument of transfer satisfactory 
to the Registrar/Paying Agent duly executed by the registered owner or his duly authorized attorney.  Upon the 
transfer of any such Bond the Registrar/Paying Agent on behalf of the County shall issue in the name of the 
transferee a new fully registered Bond or Bonds, of the same aggregate principal amount, interest rate and 
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maturity as the surrendered Bond.  Any Bond surrendered in exchange for a new registered Bond pursuant to 
this section shall be canceled by the Registrar/Paying Agent. 
 
 The County and the Registrar/Paying Agent may deem or treat the person in whose name any fully 
registered Bond shall be registered upon the registry books as the absolute owner of such Bond, whether such 
Bond shall be overdue or not, for the purpose of receiving payment of the principal of and interest on such 
Bond and for all other purposes and all such payments so made to any such registered owner or upon his order 
shall be valid and effectual to satisfy and discharge the liability upon such Bond to the extent of the sum or 
sums so paid, and neither the County nor the Registrar/Paying Agent shall be affected by any notice to the 
contrary.  In all cases in which the privilege of transferring Bonds is exercised, the County shall execute and 
the Registrar/Paying Agent shall authenticate and deliver Bonds in accordance with the provisions of this 
Ordinance.  Neither the County nor the Registrar/Paying Agent shall be obliged to make any such transfer of 
Bonds during the fifteen (15) days preceding an interest payment date on such Bonds.   
 
 SECTION 5.  Record Date.  The County hereby establishes a record date for the payment of interest 
or for the giving of notice of any proposed redemption of Bonds, and such record date shall be the fifteenth 
(15th) day (whether or not a business day) preceding an interest payment date on such Bond or in the case of 
any proposed redemption of Bonds, such record date shall be the fifteenth (15th) day (whether or not a business 
day) prior to the giving of notice of redemption of bonds. 
   
 SECTION 6.  Mutilation, Loss, Theft or Destruction of Bonds.  In case any Bond shall at any time 
become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair the value 
thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver at the principal 
office of the Registrar, or send by registered mail to the owner thereof at his request, risk and expense a new 
Bond of the same series, interest rate and maturity and of like tenor and effect in exchange or substitution for 
and upon the surrender for cancellation of such defaced, mutilated or partly destroyed Bond, or in lieu of or in 
substitution for such lost, stolen or destroyed Bond.  In any such event the applicant for the issuance of a 
substitute Bond shall furnish the County and the Registrar evidence or proof satisfactory to the County and the 
Registrar of the loss, destruction, mutilation, defacement or theft of the original Bond, and of the ownership 
thereof, and also such security and indemnity in an amount as may be required by the laws of the State of South 
Carolina or such greater amount as may be required by the County and the Registrar.  Any duplicate Bond 
issued under the provisions of this section in exchange and substitution for any defaced, mutilated or partly 
destroyed Bond or in substitution for any allegedly lost, stolen or wholly destroyed Bond shall be entitled to 
the identical benefits under this Ordinance as was the original Bond in lieu of which such duplicate Bond is 
issued, and shall be entitled to equal and proportionate benefits with all the other Bonds of the same series 
issued hereunder. 
 
 All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant therefor. 
 
 SECTION 7.  Execution of Bonds.  The Bonds shall be executed in the name of the County with the 
manual or facsimile signature of the Chair of the County Council attested by the manual or facsimile signature 
of the Clerk to the County Council under a facsimile of the seal of the County impressed, imprinted or 
reproduced thereon.  The Bonds shall not be valid or become obligatory for any purpose unless there shall have 
been endorsed thereon a certificate of authentication.  Each Bond shall bear a certificate of authentication 
manually executed by the Registrar. 
 
 SECTION 8.  Form of Bonds.  The Bonds and the certificate of authentication shall be in substantially 
the form set forth in Exhibit A attached hereto and incorporated herein by reference. 
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 SECTION 9.  Security for Bonds.  The full faith, credit and taxing power of the County are hereby 
irrevocably pledged for the payment of the principal of and interest on the Bonds as they respectively mature, 
and for the creation of such sinking fund as may be necessary therefor.  There shall be levied annually by the 
County Auditor and collected by the County Treasurer, in the same manner as other county taxes are levied 
and collected, a tax, without limit, on all taxable property in the County sufficient to pay the principal of and 
interest on the Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.   
 
 The County Council shall give the County Auditor and County Treasurer written notice of the delivery 
of and payment for the Bonds and they are hereby directed to levy and collect annually, on all taxable property 
in the County, a tax, without limit, sufficient to pay the principal of and interest on the Bonds as they 
respectively mature and to create such sinking fund as may be necessary therefor.   
 
 SECTION 10.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 
publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in substantially 
the form attached hereto as Exhibit B, having been published in The Sun News, a newspaper of general 
circulation in the County, not less than 15 days prior to the date of such public hearing.   
 
 SECTION 11.  Initiative and Referendum.  The County Council hereby delegates to the County 
Administrator and/or his lawfully-authorized designee the authority to determine whether the Notice prescribed 
under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the initiative and referendum 
provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given with respect to this 
Ordinance.  If said Notice is given, the County Administrator and/or his lawfully-authorized designee are 
authorized to cause such Notice to be published in a newspaper of general circulation in the County in 
substantially the form attached hereto as Exhibit C. 
 
 SECTION 12.  Exemption from State Taxes.  Both the principal of and interest on the Bonds shall be 
exempt, in accordance with the provisions of Section 12-2-50 of the SC Code from all State, county, municipal, 
school district and all other taxes or assessments, except estate or other transfer taxes, direct or indirect, general 
or special, whether imposed for the purpose of general revenue or otherwise.   
 
 SECTION 13.  Tax Covenants.  The County hereby covenants and agrees with the holders of the 
Bonds that it will not take any action which will, or fail to take any action which failure will, cause interest 
on the Bonds to become includable in the gross income of the holders of the Bonds for federal income tax 
purposes pursuant to the provisions of the Code and regulations promulgated thereunder in effect on the 
date of original issuance of the Bonds.  The County further covenants and agrees with the holders of the 
Bonds that no use of the proceeds of the Bonds shall be made which, if such use had been reasonably 
expected on the date of issue of the Bonds would have caused the Bonds to be “arbitrage bonds,” as defined 
in Section 148 of the Code, and to that end the County hereby shall: 
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  (a) comply with the applicable provisions of Sections 103 and 141 through 150 of the 
Code and any regulations promulgated thereunder so long as the Bonds are outstanding; 
 
  (b) establish such funds, make such calculations and pay such amounts, in the manner 
and at the times required in order to comply with the requirements of the Code relating to required rebates 
of certain amounts to the United States; and 
 
  (c) make such reports of such information at the time and places required by the Code. 
 

The County Administrator and/or the Assistant County Administrator - Administration Division are 
hereby authorized to adopt written procedures to ensure the County’s compliance with federal tax matters 
relating to federal tax-exempt obligations issued by the County from time to time, including the Bonds. 
 
 SECTION 14.  Book-Entry System.  The Bonds initially issued (the “Initial Bonds”) will be eligible 
securities for the purposes of the book-entry system of transfer maintained by The Depository Trust Company, 
New York, New York (“DTC”), and transfers of beneficial ownership of the Initial Bonds shall be made only 
through DTC and its participants in accordance with rules specified by DTC. Such beneficial ownership must 
be of $5,000 principal amount of Bonds of the same maturity or any integral multiple of $5,000. 
 
 The Initial Bonds shall be issued in fully-registered form, one Bond for each of the maturities of the 
Bonds, in the name of Cede & Co., as the nominee of DTC.  When any principal of or interest on the Initial 
Bonds becomes due, the Paying Agent, on behalf of the County, shall transmit to DTC an amount equal to 
such installment of principal and interest.  DTC shall remit such payments to the beneficial owners of the 
Bonds or their nominees in accordance with its rules and regulations. 
 
 Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC in accordance 
with the provisions of the Ordinance. 
 
 If (a) DTC determines not to continue to act as securities depository for the Bonds, or (b) the County 
has advised DTC of its determination that DTC is incapable of discharging its duties, the County shall attempt 
to retain another qualified securities depository to replace DTC.  Upon receipt by the County the Initial Bonds 
together with an assignment duly executed by DTC, the County shall execute and deliver to the successor 
securities depository Bonds of the same principal amount, interest rate and maturity registered in the name of 
such successor. 
 
 If the County is unable to retain a qualified successor to DTC or the County has determined that it is 
in its best interest not to continue the book-entry system of transfer or that interests of the beneficial owners 
of the Bonds might be adversely affected if the book-entry system of transfer is continued (the County 
undertakes no obligation to make any investigation to determine the occurrence of any events that would 
permit it to make any such determination), and has made provision to so notify beneficial owners of the Bonds 
by mailing an appropriate notice to DTC, upon receipt by the County the Initial Bonds together with an 
assignment duly executed by DTC, the County shall execute, authenticate and deliver to the DTC participants 
Bonds in fully-registered form, in substantially the form set forth in Section 8 of this Ordinance in the 
denomination of $5,000 or any integral multiple thereof. 
 
 Notwithstanding the foregoing, at the request of the purchaser, the Bonds will be issued as one 
single fully-registered bond and not issued through the book-entry system. 
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 SECTION 15.  Sale of Bonds, Form of Notice of Sale.  The Bonds shall be offered for public sale on 
the date and at the time designated by the County Administrator and/or his lawfully-authorized designee. A 
Notice of Sale in substantially the form set forth as Exhibit D attached hereto and incorporated herein by 
reference shall be distributed to prospective bidders and a summary of such Notice of Sale shall be published 
in a newspaper of general circulation in the State and/or in a financial publication published in the City of New 
York not less than seven (7) days prior to the date set for such sale.   
 
 SECTION 16.  Preliminary and Final Official Statement.  The County Council hereby authorizes and 
directs the County Administrator and/or his lawfully-authorized designee to prepare, or cause to be prepared, a 
Preliminary Official Statement to be distributed to prospective purchasers of the Bonds together with the Notice 
of Sale.  The County Council authorizes the County Administrator and/or his lawfully-authorized designee to 
designate the Preliminary Official Statement as “near final” for purposes of Rule 15c2-12 of the Securities 
Exchange Commission.  The County Administrator and/or his lawfully-authorized designee are further 
authorized to see to the completion of the final form of the Official Statement upon the sale of the Bonds so 
that it may be provided to the purchaser of the Bonds.  Such Preliminary Official Statement and Official 
Statement may be prepared in coordination with the issuance of the Series 2020B Bonds. 
 
 SECTION 17.  Filings with Central Repository.  In compliance with Section 11-1-85, South Carolina 
Code of Laws 1976, as amended, the County covenants that it will file or cause to be filed with a central 
repository for availability in the secondary bond market when requested: (a) a copy of the annual financial 
report of the County within thirty (30) days from the County's receipt thereof; and (b) within thirty (30) days 
of the occurrence thereof, relevant information of an event which adversely affects more than five (5%) percent 
of the revenues of the County or the County's tax base. 
 
 SECTION 18.  Continuing Disclosure.  In compliance with the Securities and Exchange Commission 
Rule 15c2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders from time to time 
of the Bonds to execute and deliver prior to closing, and to thereafter comply with the terms of a Continuing 
Disclosure Certificate in substantially the form appearing as Exhibit E attached to this Ordinance.  In the event 
of a failure of the County to comply with any of the provisions of the Continuing Disclosure Certificate, an 
event of default under this Ordinance shall not be deemed to have occurred.  In such event, the sole remedy 
of any bondholder or beneficial owner shall be an action to compel performance by this Ordinance. The 
County Administrator and/or the Assistant County Administrator - Administration Division are hereby 
authorized to adopt written procedures relating to compliance with continuing disclosure obligations with 
respect to bonds or other financial obligations issued by the County from time to time, including the Bonds. 
 
 SECTION 19.  Deposit and Use of Proceeds.   The proceeds derived from the sale of the Bonds shall 
be deposited with the County Treasurer in a special fund to the credit of the County and shall be applied as 
follows: (a) any premium shall be placed in the sinking fund established by Section 4-15-150 of the SC Code; 
(b) accrued interest, if any, shall be applied to the payment of the first installment of interest to become due 
on the Bonds; and (c) the balance of the proceeds shall be applied for the purposes for which the Bonds have 
been issued, including payment of costs of issuance of the Bonds.  
 
 SECTION 20.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 
covenants and agreements of the County herein made or provided for, shall be fully discharged and satisfied as 
to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be outstanding hereunder 
when: 
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 (a) such Bond or Bonds shall have been purchased by the County and surrendered to the County 
for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or subject to 
cancellation by the County or the Paying Agent; or 
 
 (b) payment of the principal of and interest on such Bonds either (i) shall have been made or 
caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by irrevocably 
depositing with a corporate trustee in trust and irrevocably set aside exclusively for such payment, (1) moneys 
sufficient to make such payment, or (2) Government Obligations (hereinafter defined) maturing as to principal 
and interest in such amounts and at such times as will ensure the availability of sufficient moneys to make such 
payment and all necessary and proper fees, compensation and expenses of the corporate trustee.  At such time 
as the Bonds shall no longer be deemed to be outstanding hereunder, such Bonds shall cease to draw interest 
from the due date thereof and, except for the purposes of any such payment from such moneys or Government 
Obligations, shall no longer be secured by or entitled to the benefits of this Ordinance. 
 
 “Government Obligations” shall mean any of the following: 
 
 (a) direct obligations of the United States of America or agencies thereof or obligations, the 

payment of principal or interest on which, in the opinion of the Attorney General of the 
United States, is fully and unconditionally guaranteed by the United States of America; and 

 
 (b) non-callable, U. S. Treasury Securities - State and Local Government Series (“SLGS”). 
 
 SECTION 21.  Miscellaneous.  The County Council hereby authorizes Chair of the County Council, 
the Clerk to the County Council, the County Administrator, the Assistant County Administrator - 
Administration Division and the County Attorney to execute such documents and instruments as necessary to 
effect the issuance of the Bonds.  The County Council hereby retains Burr & Forman LLP as bond counsel and 
First Tryon Advisors as Financial Advisor, in connection with the issuance of the Bonds. 
 
 All rules, regulations, resolutions and parts thereof, procedural or otherwise, in conflict herewith or the 
proceedings authorizing the issuance of the Bonds are, to the extent of such conflict, hereby repealed and this 
Ordinance shall take effect and be in full force from and after its enactment. 
 
 This Ordinance shall forthwith be codified in the Code of County Ordinances in the manner prescribed 
by law.  
 
 

[Signature Page follows] 



Attest: 

AND IT IS SO ORDAINED, ENACTED AND ORDERED. 

Dated this 5th day ofNovember, 2019. 

HORRYCOUNTYCOUNCa 

Johnny Gardner, Chairman 

Harold G. Worley, District I 
Dennis DiSabato, District 3 

Tyler Servant, District 5 
Orton Bellamy, District 7 
W. Paul Prince, District 9 
AI Allen, District 11 

Bill Howard, District 2 
Gary Loftus, District 4 
Cam Crawford, District 6 
Johnny Vaught, District 8 
Danny Hardee, District 1 0 

Patricia S. Hartley, Clerk to Council 

First Reading: 
Second Reading: 
Third Reading 
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October 1, 2019 
October 15, 2019 
November 5, 2019 
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EXHIBIT A 
 

FORM OF BOND 

 
UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 
GENERAL OBLIGATION REFUNDING BOND, SERIES 20___ 

 
No. R- 
 
 

INTEREST 
RATE 

MATURITY 
DATE 

ORIGINAL 
ISSUE DATE 

 
CUSIP 

    
 
REGISTERED HOLDER: 
 
PRINCIPAL AMOUNT:       DOLLARS 
 
 
 KNOW ALL MEN BY THESE PRESENTS, that Horry County, South Carolina (the “County”), is 
justly indebted and, for value received, hereby promises to pay to the registered holder specified above, or 
registered assigns, the principal amount specified above on the maturity date specified above, upon presentation 
and surrender of this Bond at the principal office of ______________, in the City of __________, State of 
____________ (the “Paying Agent”), and to pay interest on such principal amount from the date hereof at the 
rate per annum specified above until this Bond matures.  Interest on this Bond is payable ________ 1, 20___, 
and semiannually on __________ 1 and ___________ 1 of each year thereafter, until this Bond matures, and 
shall be payable by check or draft mailed to the person in whose name this Bond is registered on the registration 
books of the County maintained by the registrar, presently _________________, in ________________, 
_________________ (the “Registrar”), at the close of business on the fifteenth (15th) day of the calendar month 
preceding each semiannual interest payment date.  The principal of and interest on this Bond are payable in any 
coin or currency of the United States of America which is, at the time of payment, legal tender for public and 
private debts; provided, however, that interest on this fully registered Bond shall be paid by check or draft as 
set forth above. 
 
 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor become 
valid or obligatory for any purpose, until the certificate of authentication hereon shall have been duly executed 
by the Registrar. 
 
 For the payment hereof, both principal and interest, as they respectively mature and for the creation of 
such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the County are 
irrevocably pledged and there shall be levied annually by the Auditor of the County and collected by the 
Treasurer of the County, in the same manner as other county taxes are levied and collected, a tax, without limit, 
on all taxable property in the County sufficient to pay the principal of and interest on this Bond as they 
respectively mature and to create such sinking fund as may be necessary therefor.   
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 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 
number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 
________________________ Dollars ($___________), issued pursuant to and in accordance with the 
Constitution and laws of the State of South Carolina, including Article X, Section 14 of the Constitution of the 
State of South Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as 
amended; Title 11, Chapter 27, Code of Laws of South Carolina 1976, as amended; and Ordinance No. _______ 
duly enacted by the County Council on _____________, 20__ (the “Ordinance”). 
 
 [Redemption Provisions] 
 
 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept for 
that purpose at the principal office of the Registrar by the registered holder in person or by his duly authorized 
attorney upon surrender of this Bond together with a written instrument of transfer satisfactory to the Registrar 
duly executed by the registered holder or his duly authorized attorney.  Thereupon a new fully registered Bond 
or Bonds of the same aggregate principal amount, interest rate redemption provisions, if any, and maturity shall 
be issued to the transferee in exchange therefor as provided in the Ordinance. The County, the Registrar and 
the Paying Agent may deem and treat the person in whose name this Bond is registered as the absolute owner 
hereof for the purpose of receiving payment of or on account of the principal hereof and interest due hereon 
and for all other purposes. 
 
 Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from all 
State, county, municipal, school district and all other taxes or assessments, except estate or other transfer taxes, 
direct or indirect, general or special, whether imposed for the purpose of general revenue or otherwise.   
 
 It is hereby certified and recited that all acts, conditions and things required by the Constitution and 
laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the issuance of 
this Bond exist, have happened and have been performed in regular and due time, form and manner as required 
by law; that the amount of this Bond, together with all other indebtedness of the County, does not exceed the 
applicable limitation of indebtedness under the laws of the State of South Carolina; and that provision has been 
made for the levy and collection of a tax, without limit, on all taxable property in the County sufficient to pay 
the principal of and interest on this Bond as the same shall respectively mature and to create such sinking fund 
as may be necessary therefor.   
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IN WITNESS WHEREOF, HORRY COUNTY, SOUTH CAROLINA, has caused this Bond to be 
signed with the manual or facsimile signature of the Chair of the County Council, attested by the manual or 
facsimile signature of the Clerk to the County Council and the seal of the County impressed, imprinted or 
reproduced hereon.   
 
 HORRY COUNTY, SOUTH CAROLINA 
  
 ________________________________________ 
(SEAL) Chair, County Council 
  
ATTEST:  
  
_______________________________________  
Clerk, County Council  

 
       
 
  [FORM OF REGISTRAR'S CERTIFICATE OF AUTHENTICATION] 
 
Date of Authentication: 
 
 This bond is one of the Bonds described in the within mentioned Ordinance of Horry County, South 
Carolina. 
       
 
 
 

By: 

__________________________________ 
As Registrar 
 
___________________________________ 
Authorized Officer 

 
 The following abbreviations, when used in the inscription on the face of this Bond shall be construed 
as though they were written out in full according to applicable laws or regulations.   
 
TEN COM – As tenants in common UNIF GIFT MIN. ACT 
  
TEN ENT – As tenants by the entireties ________ Custodian ___________ 
 (Cust.)                            (Minor) 
  
JT TEN – As joint tenants with right of 
Survivorship and not as tenants in common 

Under Uniform Gifts to Minors 
________________________________ 
            (State) 

  
Additional abbreviations may also be used though not in list above.  
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[FORM OF ASSIGNMENT] 
 
 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
______________________________________________________________________________ 
       (Name and address of Transferee) 
the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to transfer 
the within Bond on the books kept for registration thereof, with full power of substitution in the premises. 
 
Dated: ______________  
  
________________________________________ _________________________________________ 
Signature Guaranteed: (Authorizing Officer) 
  
________________________________________ _________________________________________ 
Signature(s) must be guaranteed by an institution 
which is a participant in the Securities Transfer 
Agents Medallion Program (“STAMP”) or similar 
program. 

NOTICE: The signature to this agreement must 
correspond with the name of the registered holder 
as it appears upon the face of the within Bond in 
every particular, without alteration or enlargement 
or any change whatever. 

 
 A copy of the final approving opinion to be rendered shall be attached to each Bond and preceding the 
same a certificate shall appear, which shall be signed on behalf of the County with a manual or facsimile 
signature of the Clerk to the County Council.  The certificate shall be in substantially the following form:  
 

[FORM OF CERTIFICATE] 
 

 IT IS HEREBY CERTIFIED that the following is a true and correct copy of the 
complete final approving opinion (except for date and letterhead) of Burr & Forman LLP, 
Greenville, South Carolina, approving the issue of Bonds of which the within Bond is one, the 
original of which opinion was manually executed, dated and issued as of the date of delivery 
of and payment for the Bonds and a copy of which is on file with the County Council of Horry 
County, South Carolina.   

 
       
 HORRY COUNTY, SOUTH CAROLINA 
  

By: ____________________________________ 
 Clerk, County Council 
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EXHIBIT B 
 

FORM OF NOTICE OF PUBLIC HEARING 

 
 Notice is hereby given that a public hearing will be held by the County Council of Horry County, South 
Carolina (the “County”), in County Council Chambers, Horry County Government Complex, 1301 Second 
Avenue, Conway, South Carolina at [6:00 p.m.] on _________, 20__. 
 
 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of 
General Obligation Bonds, Series 2020A, of Horry County, South Carolina, in the principal amount of not 
exceeding $_________ (the “Bonds”).  The proceeds of the Bonds will be used to: (i) defray the costs of design, 
acquisition or construction (including any engineering, architectural, accounting, financial and legal fees) of 
any one or more of the following projects: an Emergency Operations Center, expansion of the Conway 
Government and Justice Center and the expansion of County EMS facilities; and (ii) pay the costs of issuance 
of the Bonds. 
 
 The full faith, credit, and taxing power of the County will be pledged for the payment of the principal 
of and interest on the Bonds and a tax, without limit, will be levied on and collected annually, in the same 
manner other County taxes are levied and collected, on all taxable property of the County sufficient to pay to 
principal of and interest on the Bonds as they respectively mature and to create such sinking fund as may be 
necessary therefor. 
 
 At the public hearing all taxpayers and residents of the County and any other interested persons who 
appear will be given an opportunity to express their views for or against the Ordinance and the issuance of the 
Bonds. 
 
 COUNTY COUNCIL OF HORRY COUNTY,  
 SOUTH CAROLINA 
 
 
      /s/       
      Chair 
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EXHIBIT C 
 

FORM OF NOTICE 

 
 NOTICE IS HEREBY GIVEN that the County Council (the “County Council”) of Horry County, 
South Carolina (the “County”), on _______________ enacted an ordinance entitled “AUTHORIZING THE 
ISSUANCE AND SALE OF NOT EXCEEDING $_____ GENERAL OBLIGATION BONDS, SERIES 
2020A, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, OF HORRY COUNTY, SOUTH 
CAROLINA; FIXING THE FORM AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 
ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO DETERMINE CERTAIN 
MATTERS RELATING TO THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS AND 
THE DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO” 
(the “Ordinance”).  The Ordinance authorizes the issuance and sale of not exceeding $_____ General 
Obligation Bonds (the “Bonds”) of the County. 
 
 The proceeds of the Bonds will be used to: (i) defray the costs of design, acquisition or construction 
(including any engineering, architectural, accounting, financial and legal fees) of any one or more of the 
following projects: an Emergency Operations Center, expansion of the Conway Government and Justice Center 
and the expansion of County EMS facilities; and (ii) pay the costs of issuance of the Bonds. 
 
 Pursuant to Section 11-27-40(8) of the Code of Laws of South Carolina, 1976, as amended, unless a 
notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum is 
filed both in the office of the Clerk of Court of the County and with the Clerk of the County Council, the 
initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 4-9-1230, Code of Laws of 
South Carolina, 1976, as amended, shall not be applicable to the Ordinance. The notice of intention to seek a 
referendum must be filed within twenty (20) days following the publication of this notice of the adoption of the 
aforesaid Ordinance in a newspaper of general circulation in Horry County. 
 
 
      HORRY COUNTY, SOUTH CAROLINA 
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EXHIBIT D 
 

FORM OF NOTICE OF SALE 

 
 

$___________* GENERAL OBLIGATION BONDS, SERIES 2020A 
HORRY COUNTY, SOUTH CAROLINA 

 
          Time and Place of Sale:  NOTICE IS HEREBY GIVEN that bids for the purchase of $____* General 
Obligation Bonds, Series 2020A of Horry County, South Carolina (the “Bonds”) will be received on behalf 
of the County Council (the “Council”) of Horry County, South Carolina (the “County”), until [11:00 a.m.,] 
South Carolina time, on ____________, ______________, 20__,  in the County Council Administrative 
Offices, 1301 Second Avenue, Conway, South Carolina,  or such other date and time as may be established 
by the County and communicated by Bond Buyer Wire, Bloomberg Wire or other electronic information 
service, not less than 48 hours prior to the time proposals are to be received. 
 
 Mailed or Hand-Delivered Proposals:  Each mailed or hand-delivered proposal should be enclosed in 
a sealed envelope marked “Proposal for $____ General Obligation Bonds, Series 2020A, Horry County, South 
Carolina” and should be directed to the County Administrator at the address in the first paragraph hereof. 
 
 Electronic Proposals:  Electronic proposals must be submitted through i-Deal’s Ipreo/Parity 
Electronic Bid Submission System (“Ipreo/Parity”). No electronic bids from any other providers of electronic 
bidding services will be accepted.  Information about the electronic bidding services of Ipreo/Parity may be 
obtained from i-Deal, 1359 Broadway, New York, New York 10018, Customer Support, telephone 
212.849.5021. 
 
 PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL OR BY ELECTRONIC 
PROPOSALS, BUT NO PROPOSAL SHALL BE CONSIDERED WHICH IS NOT ACTUALLY 
RECEIVED BY THE COUNTY AT THE PLACE, DATE AND TIME APPOINTED, AND THE COUNTY 
SHALL NOT BE RESPONSIBLE FOR ANY FAILURE, MISDIRECTION, DELAY OR ERROR 
RESULTING FROM THE SELECTION BY ANY BIDDER OF ANY PARTICULAR MEANS OF 
DELIVERY OF BIDS. 
  
 Book-Entry-Only Bonds:  The Bonds will be issued in fully registered form.  If requested by the 
successful bidder, a single Bond or one Bond representing each maturity will be issued to and registered in 
the name of Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”), as 
registered owner of the Bonds and each such Bond will be immobilized in the custody of DTC.  DTC will act 
as the securities depository for the Bonds.  Individual purchases will be made in book-entry-only form in the 
principal amount of $5,000 or any integral multiple thereof not exceeding the principal amount of Bonds 
maturing each year. Purchasers will not receive physical delivery of certificates representing their interest in 
the Bonds purchased.  The winning bidder, as a condition to delivery of the Bonds, will be required to deposit 
the Bond certificates representing each maturity with DTC.  [Notwithstanding the foregoing, at the request of 
the successful bidder, the Bonds will be issued as one single fully registered bond and not issued through the 
book-entry system.] 
 
_____________________ 
*Preliminary, subject to adjustment. 
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 The Bonds:  Interest on the Bonds (calculated on the basis of a 360-day year comprised of twelve 
30-day months) will be payable ______ ___, ____ and semiannually on ________ ___ and __________ ___ 
of each year thereafter until maturity.   
 
 The Bonds will be dated the date of their delivery (which is expected to be _______ ___, 2020, and 
will mature in successive annual installments on _____1 in each of the years and in the principal amounts as 
follows: 
 

Year Principal Amount* Year Principal Amount* 
    
    
    

___________ 
*Preliminary, subject to adjustment. 
 
 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Bonds are 
to bear, to be expressed in multiples of 1/20 or 1/8 or 1/100 of 1% with no greater difference than three percent 
(3%) between the highest and lowest rates of interest named by a bidder.  Each proposal must specify the 
amount bid for the Bonds, which shall not be less than 100% of par or more than [___] of par.  Bidders shall 
not specify (a) a zero rate of interest for any Bonds or (b) a rate of interest for any Bonds that exceeds [___]%.  
Bidders are not limited as to the number of rates of interest named, but the rate of interest on each separate 
maturity must be the same single rate for all Bonds of that maturity from their date to such maturity date. A 
BID FOR LESS THAN ALL THE BONDS OR AT A PRICE LESS THAN PAR WILL NOT BE 
CONSIDERED.  Any premium offered must be paid in cash as a part of the purchase price. 
 
 Award of Bid:  The Bonds will be awarded to the bidder or bidders offering to purchase the Bonds at 
the lowest true interest cost (TIC) to the County. The TIC will be nominal interest rate which, when 
compounded semiannually and used to discount all debt service payments on the Bonds (computed at the 
interest rates specified in the bid and on the basis of a 360-day year comprised of twelve 30-day months) to 
the dated date of the Bonds, results in an amount equal to the price bid for the Bonds. In the case of a tie bid, 
the winning bid will be awarded by lot.  The County reserves the right to reject any and all bids or to waive 
irregularities in any bid.  Bids will be accepted or rejected no later than _______ p.m., South Carolina time, 
on the date of the sale. 
 
 For the purpose of calculating the yield on the Bonds for Federal tax purposes as a condition precedent 
to the award of the Bonds, the successful bidder will, within 30 minutes after being notified of its winning 
bid, advise the County’s Financial Advisor by telephone confirmed by facsimile transmission of the initial 
offering prices of the Bonds to the public (expressed as a price, exclusive of accrued interest, or yield per 
maturity).  
 
 Good Faith Deposit: No good faith deposit is required. 
 
 Adjustment of Maturity Schedule:  The aggregate principal amount and the principal amount of each 
maturity of the Bonds are subject to adjustment by the County, both before and after the receipt of bids for 
their purchase.  Changes to be made prior to the sale will be made through [_____] not later than _____ a.m. 
local time on the date of sale (or as soon as thereafter as is reasonably practical) and will be used to compare 
bids and select a winning bidder.  Changes to be made after the sale and the maturity amounts for the Bonds 
will be communicated to the successful bidder by ____ p.m. local time on the date of the sale, and will not 
reduce or increase the aggregate principal amount of the Bonds by more than ___% from the amount bid upon.  
In addition, the final maturity schedule for the Bonds will be communicated to the successful bidder by ____ 



 

D-4 
34150681 v2 

p.m. local time on the date of the sale.  The dollar amount bid for principal and any amount bid for premium 
by the successful bidder will be adjusted proportionately to reflect any reduction or increase in the aggregate 
principal amount of the Bonds, but the interest rates specified by the successful bidder for all maturities will 
not change.   
 
 In the event of any adjustment of the maturity schedule for the Bonds as described herein, no 
rebidding or recalculation of the proposals submitted will be required or permitted.  Nevertheless, the award 
of the Bonds will be made to the bidder whose proposal produces the lowest true interest cost solely on the 
basis of the Bonds offered, without taking into account any adjustment in the amount of the Bonds pursuant 
to this paragraph.  The successful bidder may not withdraw its bid as a result of any changes made within 
these limits. 
 
 Redemption Provisions:  [The Bonds maturing on or prior to __________ ___, ____ shall not be 
subject to redemption prior to their stated maturities.  The Bonds maturing on or after __________ ___, ____ 
shall be subject to redemption at the option of the County on or after _________ ___, ____, as a whole or in 
part at any time, in such order of redemption as the County may determine, at par plus accrued interest to the 
date fixed for redemption.][The Bonds are not subject to redemption prior to maturity].    
 
 Registrar and Paying Agent:  Within twenty-four (24) hours after receipt of bids, the County 
Administrator will designate the registrar and paying agent (the “Registrar/Paying Agent”) for the Bonds.  The 
Registrar/Paying Agent shall be a bank, trust company, depository or transfer agent located within or without 
the State of South Carolina.    
 
 Purposes:  The Bonds are being issued to: (i) defray the costs of design, acquisition or construction 
(including any engineering, architectural, accounting, financial and legal fees) of any one or more of the 
following projects: an Emergency Operations Center, expansion of the Conway Government and Justice 
Center and the expansion of County EMS facilities; and (ii) pay the costs of issuance of the Bonds. 
 
 [Bidders’ Special Option for Term Bonds:  Bidders submitting proposals may specify that all of the 
principal amount of Bonds maturing on any two or more consecutive annual payment dates may, in lieu of 
maturity on each of such dates, be combined to comprise one or more maturities of the Bonds scheduled to 
mature on the latest of such annual payment dates (the “Term Bonds”). Term Bonds shall be subject to 
redemption through mandatory sinking fund installments at par in the amount that would have matured in 
each year as set forth in this Notice, on each of the annual principal payment dates, except for the principal 
amount of Bonds scheduled to mature on the latest such annual payment date, which Bonds shall mature on 
such annual principal payment date.  Bidders may specify one or more of such Term Bonds and such 
specifications may be made at the time of the award. 
 
 Mandatory Sinking Fund Redemption: The Bonds will be subject to mandatory redemption if and to 
the extent the option to establish Term Bonds is exercised by the successful bidder.] 
 
 [Municipal Bond Insurance:  A bidder may, at its option, purchase a policy of insurance relating to 
the Bonds to be effective as of the date of their issuance.  Notice of obtaining a commitment for such insurance 
may be obtained from the bond insurers.  If a bidder for the Bonds desires to have the Bonds so insured, the 
bidder should specify in its bid for the Bonds whether bond insurance will be purchased.  The premium on 
such bond insurance must be paid at or prior to the closing by the successful bidder.  Any failure of the Bonds 
to be so insured or of any such policy of insurance to be issued shall not constitute cause for a failure or refusal 
by the purchaser of the Bonds to accept delivery of and pay for the Bonds.] 
 
 Official Statement:  The County deems the Preliminary Official Statement to be “final” as described 
in SEC Rule 15c2-12(b)(1) for the purposes of such Rule.  Upon the award of the Bonds, the County will 
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prepare a Final Official Statement (the “Official Statement”) in substantially the same form as the Preliminary 
Official Statement subject to minor additions, deletions and revisions as required to complete the Official 
Statement.  Within seven (7) business days after the award of the Bonds, the County will provide the 
successful bidder a sufficient quantity of Official Statements to comply with Rule G-32 of the Municipal 
Securities Rulemaking Board. The successful bidder agrees to supply to the County all necessary pricing 
information and any Underwriter identification necessary to complete the Official Statement within 24 hours 
after the award of the Bonds. 
 
 Security:  The Bonds will constitute binding general obligations of the County and the full faith, credit 
and taxing power of the County are irrevocably pledged for the payment thereof. There shall be levied and 
collected annually in the same manner as other County taxes are levied and collected, a tax, without limit, on 
all taxable property in the County sufficient to pay the principal and interest on the Bonds as they respectively 
mature and to create such sinking find as may be necessary therefor.   
 
 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-12(b)(5), 
the County will undertake, pursuant to a Continuing Disclosure Certificate, to provide certain annual financial 
information and notices of the occurrence of certain events.  A description of this undertaking is set forth in 
the Preliminary Official Statement and will also be set forth in the final Official Statement. 
 
 Legal Opinion:  The County shall furnish upon delivery of the Bonds the final approving opinion of 
Burr & Forman LLP, Greenville, South Carolina, which opinion shall accompany each Bond, together with 
the usual closing documents, including a certificate that no litigation is pending affecting the Bonds. 
 
 Financial Advisor: First Tryon Advisors has acted as Financial Advisor to the County in connection 
with the issuance of the Bonds.  In this capacity, First Tryon Advisors has provided technical assistance in the 
preparation of the offering documents and assisted the County in preparing for this financing.   
 
 [Issue Price Certificate:  [Incorporate appropriate SIFMA model issue price provisions]]  
 
 Delivery:  The Bonds will be delivered on or about __________ ___, 2020 through the facilities of 
DTC in New York, New York, at the expense of the County or at such other place as may be agreed upon 
with the purchaser at the expense of the purchaser.  The purchase price then due must be paid in federal funds 
or other immediately available funds.  
 
 Postponement: The County reserves the right to postpone, from time to time, the date or time 
established for the receipt of bids or the bidding constraints on the Bonds.  The County will communicate any 
such change in the sale date through [Bond Buyer Wire, Bloomberg Wire, or other electronic information 
service,] not less than 48 hours prior to the time proposals are to be received.  If any date fixed for the receipt 
of bids and the sale of the Bonds is postponed, any alternative sale date will be announced through [Bond 
Buyer Wire, Bloomberg Wire or other electronic information service] at least 48 hours prior to such alternative 
sale date. On any such alternative sale date, any bidder may submit a sealed or electronic bid for the purchase 
of the Bonds in conformity in all respects with the provisions of this Notice of Sale, except for the date of sale 
and except for the changes announced through [Bond Buyer Wire, Bloomberg Wire, or other electronic 
information service] at the time the sale date and time are announced. 
 
 CUSIP Numbers:  It is anticipated that CUSIP identification numbers will be printed on the Bonds, 
but neither the failure to print such numbers on any Bond nor any error with respect thereto shall constitute 
cause for failure or refusal by the purchaser thereof to accept delivery of and pay for the Bonds in accordance 
with the terms of its proposal.  All expenses in relation to the printing of CUSIP identification numbers on the 
Bonds shall be paid for by the County provided, however, that the CUSIP Service Bureau charge for the 
assignment of said numbers shall be the responsibility of and shall be paid for by the successful bidder. 
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 Additional Information:  The Preliminary Official Statement of the County with respect to the Bonds 
is available via the internet at ________ and will be furnished to any person interested in bidding for the Bonds 
upon request to __________.  The Preliminary Official Statement should be reviewed by bidders prior to 
submitting a bid.  Bidders may not rely on this Notice of Sale as to the complete information concerning the 
Bonds.  Persons seeking information should communicate with: 
 
Barry R Spivey, CPA CPFO Michael W. Burns, Esq.  
Assistant County Administrator - Administration 
Division 

Bond Counsel 

Horry County Burr Forman McNair 
1301 Second Avenue 104 South Main Street, 7th Floor 
Conway, SC 29526 Greenville, SC 29601 
Telephone: 843.915.7018 Telephone: 864.271.4940 
E-mail: spiveyb@horrycounty.org E-mail: mburns@burr.com 
  
Amy Vitner, Managing Director 
First Tryon Advisors 
1355 Greenwood Cliff, Suite 400 
Charlotte, NC 28204 
Telephone: 704.926.2457 
E-mail: avitner@firsttryon.com 
 

Brandon T. Norris, Esq.  
Bond Counsel 
Burr Forman McNair 
104 South Main Street, 7th Floor 
Greenville, SC 29601 
Telephone: 864.271.4940 
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      HORRY COUNTY, SOUTH CAROLINA



 

E-1 
34150681 v2 

EXHIBIT E 
 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 

 
This Continuing Disclosure Certificate (the “Disclosure Certificate”) is executed and delivered by 

Horry County, South Carolina (the “County”) in connection with the issuance of $__________ General 
Obligation Bonds, Series 2020A, Horry County, South Carolina (the “Bonds”).  The Bonds are being issued 
pursuant to Ordinance No. _____ enacted by the County Council of the County on __________ ___, ____ 
(the “Ordinance”).  The County covenants and agrees as follows: 
 
 SECTION 1.  Purpose of the Disclosure Certificate.  This Disclosure Certificate is being executed 
and delivered by the County for the benefit of the beneficial owners and in order to assist the Participating 
Underwriters (defined below) in complying with the Rule (defined below). 
 
 SECTION 2.  Definitions.  The following capitalized terms shall have the following meanings: 
 
 “Annual Report” shall mean any Annual Report provided by the County pursuant to, and as 
described in, Sections 3 and 4 of this Disclosure Certificate. 
 
 “Bonds” shall mean the $__________ General Obligation Bonds, Series 2020A, Horry County, 
South Carolina, dated __________, 2020. 
 
  “Dissemination Agent” shall mean the County or any successor Dissemination Agent designated 
in writing by the County and which has filed with the County a written acceptance of such designation. 
 
 “Financial Obligation” is defined by the Rule as and for purposes of this Disclosure Certificate 
shall mean (1) a debt obligation, (2) a derivative instrument entered into in connection with, or pledged as 
security or a source of payment for, an existing or planned debt obligation, or (3) a guarantee of either of 
the foregoing; provided, however, that a “Financial Obligation” shall not include municipal securities as to 
which a final official statement has been provided to the Municipal Securities Rulemaking Board consistent 
with the Rule.  
 
 “Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure Certificate. 
 
 “National Repository” shall mean for purposes of the Rule, the Electronic Municipal Market 
Access (EMMA) system created by the Municipal Securities Rulemaking Board. 
 
 “Participating Underwriter” shall mean _____________________ and any other original 
underwriter of the Bonds required to comply with the Rule in connection with offering of the Bonds. 
 
 “Repository” shall mean each National Repository and each State Depository, if any. 
 
 “Rule” shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under 
the Securities Exchange Act of 1934, as the same may be amended from time to time. 
 
 “State Depository” shall mean any public or private repository or entity designated by the State of 
South Carolina as a state depository for the purpose of the Rule.  As of the date of this Certificate, there is 
no State Depository. 
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 SECTION 3.  Provision of Annual Reports. 
 
 (a) The County shall, or shall cause the Dissemination Agent to provide, not later than February 
1 of each year, commencing in 20__ (the “Filing Date”), to the Repository an Annual Report which is 
consistent with the requirements of Section 4 of this Disclosure Certificate.  Not later than fifteen (15) business 
days prior to such date the County shall provide the Annual Report to the Dissemination Agent, if other than 
the County; provided, that if the audited financial statements required pursuant to Section 4 hereof to be 
included in the Annual Report are not available for inclusion in the Annual Report as of such date, unaudited 
financial statements of the County may be included in such Annual Report in lieu thereof, and the County shall 
replace such unaudited financial statements with audited financial statements within fifteen (15) days after 
such audited financial statements become available for distribution. The Annual Report may be submitted as 
a single document or as separate documents comprising a package, and may cross-reference other information 
as provided in Section 4 of this Disclosure Certificate; provided that the audited financial statements of the 
County may be submitted separately from the balance of the Annual Report. 
 
 (b) If the County is unable to provide to the Repository an Annual Report by the Filing Date, the 
County shall, on or before the Filing Date, send a notice to the Municipal Securities Rulemaking Board and 
State Depository, if any, in substantially the form attached hereto as Exhibit A. 
 
 (c) The Dissemination Agent shall: 
 
  (1) determine each year prior to the date for providing the Annual Report the name and 

address of the Repository; and 
 
  (2) if the Dissemination Agent is other than the County, file a report with the County and 

(if the Dissemination Agent is not the Registrar) the Registrar certifying whether the Annual Report 
has been provided pursuant to this Disclosure Certificate, and, if provided, stating the date it was 
provided, and listing the Repository to which it was provided. 

 
 SECTION 4.  Content of Annual Reports.  The County’s Annual Report shall contain or incorporate 
by reference the most recent audited financial statements, which shall be prepared in conformity with generally 
accepted accounting principles (or, if not in such conformity, to be accompanied by a qualitative discussion of 
the differences in the accounting principles and the impact of the change in the accounting principles on the 
presentation of the financial information) applicable to governmental entities such as the County, and shall, in 
addition, contain or incorporate by reference the following information for the most recently completed fiscal 
year: 
 
 (a) County population for the current fiscal year; 
 (b) Total anticipated state appropriations subject to withholding under Article X, Sec. 14, South 

Carolina Constitution for the current fiscal year; 
 (c) Outstanding Indebtedness of the County; 
 (d) Market Value/Assessment Summary of taxable property in County; 
 (e) Tax levy for County for current fiscal year; 
 (f) Tax collections for County for preceding fiscal year; and 
 (g) Five largest taxpayers (including fee-in-lieu-of-tax) for County for preceding fiscal year. 
 
 Any or all of the items listed above may be incorporated by reference from other documents, including 
official statements of debt issues with respect to which the County is an “obligated person” (as defined by the 
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Rule), which have been filed with the Repository or the Securities and Exchange Commission.  If the document 
incorporated by reference is a final official statement, it must be available from the Municipal Securities 
Rulemaking Board.  The County shall clearly identify each such other document so incorporated by reference. 
 
 SECTION 5.  Reporting of Significant Events. 
 

(a) Pursuant to the provisions of this Section 5, the County shall give, or cause to be given, notice 
of the occurrence of any of the following events (the “Listed Events”): 
 

(1) Principal and interest payment delinquencies; 
(2) Non-payment related defaults; 
(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 
(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 
(5) Substitution of credit or liquidity providers, or their failure to perform; 
(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) 
or other material notices or determinations with respect to the tax status of the security, 
or other material events affecting the tax status of the security; 

(7) Modifications to rights of security holders; 
(8) Bond calls; 
(9) Tender offers; 
(10) Defeasances; 
(11) Release, substitution, or sale of property securing repayment of the securities; 
(12) Rating changes; 
(13) Bankruptcy, insolvency, receivership or similar event of the County; 
(14) The consummation of a merger, consolidation, or acquisition involving the County or 

the sale of all or substantially all of the assets of the County other than in the ordinary 
course of business, the entry into a definitive agreement to undertake such an action 
or the termination of a definitive agreement relating to any such actions, other than 
pursuant to its terms; 

(15) Appointment of a successor or additional trustee or the change of name of a trustee; 
(16) Incurrence of a Financial Obligation of the County; or agreement to covenants, events 

of default, remedies, priority rights, or other similar terms of a Financial Obligation 
of the County, any of which affect security holders; and  

(17) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the County, any of which 
reflect financial difficulties. 

 
 (b) Whenever the County obtains knowledge of the occurrence of a Listed Event described in 
subsections (a)(2), (7), (8), (11), (14), (15) or (16) above, the County shall as soon as possible determine if 
such event would be material under applicable federal securities laws. If the County determines that knowledge 
of the occurrence of such event would be material under applicable federal securities laws, the County shall 
promptly, and no later than ten business days after the occurrence of the event, file a notice of such occurrence 
with the Repository. 
 
 (c) Whenever the County obtains knowledge of the occurrence of a Listed Event described in 
subsections (a)(1), (3), (4), (5), (6), (9), (10), (12), (13) or (17) above, the County shall promptly, and no later 
than ten business days after the occurrence of the event, file a notice of such occurrence with the Repository. 
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 (d) Notwithstanding the foregoing, notice of Listed Events described in subsections (a)(8), (9), 
and (10) above need not be given under this subsection any earlier than the notice (if any) of the underlying 
event is given to owners of affected Bonds. For the purposes of the event identified in (a)(13) above, the event 
is considered to occur when any of the following occur: the appointment of a receiver, fiscal agent or similar 
officer for the County in a proceeding under the U.S. Bankruptcy Code or in any other proceeding under state 
or federal law in which a court or governmental authority has assumed jurisdiction over substantially all of the 
assets or business of the County, or if such jurisdiction has been assumed by leaving the existing governing 
body and officials or officers in possession but subject to the supervision and orders of a court or governmental 
authority, or the entry of an order confirming a plan of reorganization, arrangement or liquidation by a court 
or governmental authority having supervision or jurisdiction over substantially all of the assets or business of 
the County. 
 
 SECTION 6.  Termination of Reporting Obligation.  The County’s obligations under this Disclosure 
Certificate shall terminate upon the defeasance, prior redemption or payment in full of the Bonds. 
 
 SECTION 7.  Dissemination Agent.  The County may, from time to time, appoint or engage a 
Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, and may 
discharge any such Agent, with or without appointing a successor Dissemination Agent.  The initial 
Dissemination Agent shall be the County. 
 
 SECTION 8.  Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 
Certificate, the County may amend this Disclosure Certificate and any provision of this Disclosure Certificate 
may be waived, if such amendment or waiver is supported by an opinion of counsel expert in federal securities 
laws acceptable to the County, to the effect that such amendment or waiver would not, in and of itself, cause 
the undertakings herein to violate the Rule if such amendment or waiver had been effective on the date hereof 
but taking into account any subsequent change in or official interpretation of the Rule. 
 
 SECTION 9.  Additional Information.  Nothing in this Disclosure Certificate shall be deemed to 
prevent the County from disseminating any other information, using the means of dissemination set forth in 
this Disclosure Certificate or any other means of communication, or including any other information in any 
Annual Report or notice of occurrence of a Listed Event, in addition to that which is required by this Disclosure 
Certificate.  If the County chooses to include any information in any Annual Report or notice of occurrence of 
a Listed Event, in addition to that which is specifically required by this Disclosure Certificate, the County shall 
have no obligation under this Certificate to update such information or include it in any future Annual Report 
or notice of occurrence of a Listed Event. 
 
 SECTION 10.  Default.  In the event of a failure of the County or the Dissemination Agent to comply 
with any provision of this Disclosure Certificate, any beneficial owner may take such actions as may be 
necessary and appropriate, including seeking injunctive relief or specific performance by court order, to cause 
the County, or the Dissemination Agent, as the case may be, to comply with its obligations under this 
Disclosure Certificate.  A default under this Disclosure Certificate shall not be deemed an event of default 
under the Ordinance, and the sole remedy under this Disclosure Certificate in the event of any failure of the 
County or the Dissemination Agent to comply with this Disclosure Certificate shall be an action to compel 
performance. 
 
 SECTION 11.  Duties, Immunities and Liabilities of Dissemination Agent. The Dissemination Agent 
shall have only such duties as are specifically set forth in this Disclosure Certificate, and the County agrees to 
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indemnify and save the Dissemination Agent, its officers, directors, employees and agents, harmless against 
any loss, expense and liabilities which they may incur arising out of or in the exercise or performance of their 
powers and duties hereunder, including the costs and expenses (including attorneys’ fees) of defending against 
any claim of liability, but excluding liabilities due to the Dissemination Agent’s negligence or willful 
misconduct.  The obligations of the County under this Section shall survive resignation or removal of the 
Dissemination Agent and payment of the Bonds. 
 
 SECTION 12.  Beneficiaries.  This Disclosure Certificate shall inure solely to the benefit of the 
County, the Dissemination Agent, the Participating Underwriters, and Holders from time to time of the Bonds 
and shall create no rights in any other person or entity. 
 
  
      HORRY COUNTY, SOUTH CAROLINA 
 
 
      By:        
       County Administrator 
Dated:  ______________, 2020 
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EXHIBIT A 
 
 

NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT 
 
 
Name of Issuer:  Horry County, South Carolina 
 
Name of Issue:  $_________ General Obligation Bonds, Series 2020A 
   Horry County, South Carolina 
 
Date of Issuance:   _______________, 2020 
 
 
 NOTICE IS HEREBY GIVEN that Horry County, South Carolina (the “County”) has not provided an 
Annual Report with respect to the above-named Bonds as required by Sections 3 and 4 of the Continuing 
Disclosure Certificate executed and delivered by the County as Dissemination Agent. The County has notified 
us in writing that the Annual Report will be filed by ________________________. 
 
Dated: _________________ 
 
 
      HORRY COUNTY, SOUTH CAROLINA 
 



Horry County Council Briefing Memorandum 
 

 
Date:  September 25, 2019 
From:  Barry Spivey, Assistant County Administrator  
Division: Administration Division 
Cleared By: Steve Gosnell, County Administrator 
  Arrigo Carotti, County Attorney 
Re: Ordinances for $18.8 Million General Obligation Bonds of Horry County, South Carolina 

and $900,000 General Obligation Bonds of Horry County Fire Protection District 
ISSUE 
In compliance with Council approved Fiscal Year 2020 Budget and Capital Improvement Plan for the Year 
2020 to 2024, the County desires to issue General Obligation Bonds and General Obligation Bond (Fire 
Protection District) to construct, improve, or purchase facilities and related infrastructure. 
 
RECOMMENDATION 
The Administration Committee reviewed this at its September 24, 2019 meeting and recommends this 
action to County Council. 
 
BACKGROUND 
The Horry County Capital Improvement Plan provides several projects needed for Public Safety and 
General Government Services in Fiscal Year 2020 Budget and Fiscal Year 2021 Plan. The approval for 
these items of capital include partial funding through the issuance of General Obligation Bonds for Horry 
County and Horry County Fire Protection District. The table below provides a listing of the planned projects 
that could be partially funded through bond proceeds. 
 
 

 
 
The County has retain the services of Burr Forman McNair as Bond Council and with the assistance of 
First Tryon Financial Advisors, the County’s financial advisor, is recommending the approval of the 
attached Ordinances to allow these projects to proceed. 

 
 

Description  Prior  FY2020  FY2021  Total 

Longs Fire Station Relocation $2,415,000 $2,415,000
Socastee Fire/EMS Addition 971,750        971,750        
Goretown Fire Addition 1,104,000     1,104,000     
Shell Fire Rebuild 1,782,500     1,782,500     
Nixonville/Wampee Fire Consolidation 2,300,000     2,300,000     
Forestbrook Fire/EMS Relocation 3,249,900     3,249,900     
Emergency Operation Center 2,400,000  23,600,000   26,000,000   
Government & Justice Expansion 1,000,000     1,000,000     
Central Coast Complex 20,000,000   20,000,000   
Public Works Carolina Forest Satellite Facility 500,000        500,000        
Bond Issuance 409,250        622,000        1,031,250     
Total Expenditures $4,815,000 $27,085,000 $28,454,400 $60,354,400

Cash $4,815,000 $7,483,000 $500,000 $12,798,000
Fire Bonds 828,375        3,439,200     4,267,575     
General Bonds 17,173,625   23,765,200   40,938,825   
Intergovernmental / RIDE III 1,600,000     750,000        2,350,000     
Total Funding Sources $4,815,000 $27,085,000 $28,454,400 $60,354,400

Capital Improvement Plan Projects

 Budgeted Expenditures 

Funding Sources



Attachment A – Debt Management Excerpts from Financial Policy 

SECTION 2-70.9. DEBT MANAGEMENT. 

(1) Debt Management Plan. A Comprehensive Debt Management Plan shall be developed and presented 
annually by staff encompassing all debt of the County and including, but not limited to: 

 Detail on the sources of funding for all debt 

 Current and future debt capacity analysis 

 Issues to be addressed for sound debt management 

(2) Use of and Types of Debt Financing. All financings are to be issued in accordance with the applicable 
State and Federal Laws. 

(a) Short-Term Debt.  If it is determined by the Finance Department that the General Fund cash flow 
requirements will be in a deficit position prior to receiving property tax revenues in November, the 
County may either request authorization from County Council to issue short-term debt to meet the 
anticipated cash flow requirements.  When financing a capital project, Bond Anticipation Notes may 
be issued if such financings will result in a financial benefit to the County.  Before issuing short-
term debt the County Council must authorize the financing by adopting an ordinance or amending 
the current budget ordinance. 

(b) Bonds and other Long-Term Obligations.  The County will attempt to meet its capital maintenance, 
replacement or acquisition requirements on a pay as you go basis.  If the dollar amount of the 
capital requirement cannot be met on a pay as you go basis, it is financially beneficial to issue 
bonds or certificates of participation when the project has been determined to benefit future citizens 
the County will evaluate the feasibility of issuing a long-term debt financing instrument. 

(c) All long-term financings shall provide the County with an identifiable asset or be as a result of a 
mandate by the Federal or State Government or court.  Under no circumstances will current 
operations be funded from the proceeds of long-term borrowing. 

(d) When issuing debt, the County will follow State and Federal laws and shall utilize the services of a 
Financial Advisor and/or Bond Counsel. 

(e) If capital expenditures are anticipated to be incurred prior to the issuance of the debt, the County 
Council shall authorize the County Administrator to execute a reimbursement resolution with regard 
to such expenditure in accordance with IRS regulations.  The reimbursement resolution must 
express the County's reasonable expectations that it will issue debt to reimburse the described 
expenditures.  It must contain a general description of the project and state the estimated principal 
amount of obligations expected to be issued to finance the project. 

(f) The following are the different types of financings the County may use to fund its major capital 
acquisitions or improvements. 

1. Revenue Bonds may be used when allowed by State and Federal Law, to finance public 
improvements which can be shown to be self-supported by dedicated revenue sources, 
needed for infrastructure or economic development or approved by the County Council for 
specific purposes. 

(a) Revenue supported bonds are to be used to limit the dependency on property 
taxes for those projects with available revenue sources, whether self-generated or 
dedicated from other sources. 

(b) Adequate financial feasibility studies are to be performed for each project to 
determine the adequacy of the dedicated revenue source. 

2. General Obligation Bonds (G.O. bonding) will be used to finance capital projects which 
have been determined to be essential to the maintenance or development of the County. 



(a) Capital improvement projects will be analyzed, prioritized and designated as to 
essential characteristics through the annual budget process. 

(b) Use of G.O. bonding will only be considered after exploring alternative funding 
sources such as Federal and State grants and project revenues. 

3. Installment Purchase Revenue Bonds may be used as allowed by State and Federal law 
as an option to issuing debt that will be applied against the 8% constitutional debt limit. 
This type of financing transaction requires a nonprofit corporation (the “Corporation”) to be 
established for the sole purpose of issuing the installment purchase revenue bonds (the 
“Bonds”).  The County would lease real property upon which the financed facilities are to 
be located to the Corporation.  The County and the Corporation would enter into an 
Installment Purchase and Use Agreement under which the County would agree to make 
annual installment purchase payments in amounts sufficient to pay debt service.  In return 
for the annual purchase payments, the County would receive undivided ownership 
interests in the financed facilities and the right to use the facilities.  The Corporation would 
enter into a Trust Agreement, pursuant to which the Bonds would be issued.  In the Trust 
Agreement, the Corporation pledges its rights under the Installment Purchase and Use 
Agreement to the trustee for the benefit of bondholders (including the right to receive 
annual payments) .In an installment purchase revenue bond transaction, the County has 
the right to non-appropriate, in which case the facilities would be partitioned between the 
County and the Corporation. Because the annual payments are made for the purpose of 
purchasing an ownership interest in the facilities, the annual payment can, at the County’s 
option, be made from the proceeds of general obligation bonds issued on an annual basis.  
This procedure allows the County’s payment to be reflected in debt service millage, rather 
than operational millage.  This treatment of the millage can be a significant advantage to 
the County in light of the operations millage cap established by the legislature. 

4. Lease-Purchases or Certificate of Participation will be considered as a financing method if 
Revenue bonding or G.O. bonding is not feasible. Lease purchase shall be considered only 
when the useful life of the item is equal to or greater than the length of the lease.  If the 
item may become technologically obsolete or is likely to require major repair during the 
lease purchase period, then the item should be either purchased or placed on a straight 
lease. 

All leases as reported in the County's CAFR under the Other General Long-Term 
Obligations will be limited as follows: 

(a) All lease-purchases will be limited to the economic life of the capital acquisition or 
improvement and in no cases shall exceed 20 years. 

(b) All lease-purchases must fit within the County's mission, goals and objectives or 
governmental role. 

(c) All annual lease-purchase payments must be included in the originating 
Departments' approved budget. 

5. Long-term Obligations enumerated above shall not have maturities that exceed 21 years 
from the date of the issuance. 

6. Refundings or Advance Refundings will be done if there is a present value savings of 3% 
or more or if the restructuring of the financing will benefit the County based on 
recommendations from financial advisors or bond counsel. Extending maturities shall not 
be allowed except in extenuating and extraordinary circumstances. 

7. Intergovernmental agreements with the State of South Carolina, other counties and 
municipalities. Industrial Revenue Bonds and Tax Exempt Aviation Bonds which comply 
with the Industrial Revenue Bond Act, S.C. Code of Laws, Title 4, Chapter 29 Sections 4-



29-10 through 4-29-150, as amended; and the Jobs-Economic Development Authority Act, 
S.C. Code of Laws, Title 41, Chapter 43, Sections 41-43-10 through 41-43-280. 

8. It is the policy of the County Council to act as an "Issuer" of conduit financing for any 
private college, university, hospital, or non-profit organization that is located in Horry 
County and is eligible to use this type of financing.  The County will charge a fee of $1.00 
per $1,000 of bonds issued or $10,000, whichever is greater, to act as an issuer for the 
organization.  This fee is to offset any administrative costs that may be incurred by the 
County when acting as an issuer.  The County will retain bond counsel to represent the 
County on any legal issues including any risks associated with the conduit financing.  The 
organization will be assessed an additional fee to cover any bond counsel expenses 
incurred by the County.  In addition to the fees established above, the organization must 
have a Moody's rating of Baa or better or BBB rating from Standard and Poor's and must 
not condone any discriminatory practices or policies.  The County Council must approve 
each conduit financing issue. 

9. External financial advisors, underwriters and bond counsel will be selected in accordance 
with the County's Administrative Procedures and Procurement Policy. 

(3) Constitutional Limits on Issuance of Debt. Outstanding general obligation indebtedness of the County, 
other than enterprise revenue backed bonds, shall not exceed eight percent of the assessed value of the 
taxable property within Horry County as permitted by the South Carolina Constitution without a favorable 
referendum of the voters of Horry County. 

(4) Self Imposed/Council Limits on Issuance of Debt. 

(a) Except for the enterprise funds, Capital Project Sales Tax, and IGA RIDE debt, debt service for 
long-term issues (greater than 5 years) shall not exceed 20% of the combined operating and 
capital budgets. 

(b) It is preferred bonds will be sold at public sale; unless provisions under State law for private sale 
are met and the County Council deems it to be in the best interest of Horry County to utilize a 
private sale.  The County reserves the right to reject any and all bids.  Bonds may be sold through 
a negotiated transaction in circumstances when the County’s financial advisors and the Finance 
Department determine a negotiated transaction will result in more favorable rates than a public 
sale.  In that event, the County shall solicit requests for proposals from underwriters to enter into a 
negotiated sale.  A financial advisor must be retained to validate the price of the bonds sold to the 
underwriter. 

(c) The County will not utilize variable rate debt. 

(d) The County will not utilize debt-related derivative products. 

(e) On General Obligation bonds, the County shall not use more than 75% of the 8% capacity allowed 
by the Constitution of South Carolina. 

(5) Rating Agency Relationship. Horry County will strive to maintain and improve its current ratings of Aa2 
with Moody’s Investors Service, AA+ with Standard and Poor’s and AA+ with Fitch Ratings. 

(6) Economic Development Bonds. The County shall strive to promote economic welfare of the citizens of 
Horry County by providing employment opportunities and a diverse industrial base.  The County shall utilize 
the following financing methods for industrial development: 

 Fee in Lieu of Tax programs for projects meeting the criteria for industrial revenue bonds. 

 Special Source Revenue Bonds for multi-jurisdiction industrial/business parks or Fee in Lieu of Tax 
transactions for the acquisitions of land, building, and improvements, or the expansion of an 
existing project with a minimum investment regulated by applicable state laws. 
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STATE OF SOUTH CAROLINA ) 

 )                                                            ORDINANCE 91-19 

COUNTY OF HORRY ) 

 

 AUTHORIZING THE ISSUANCE AND SALE OF NOT EXCEEDING $2.2 

MILLION  GENERAL OBLIGATION BONDS, SERIES 2020B, OR SUCH OTHER 

APPROPRIATE SERIES DESIGNATION, OF HORRY COUNTY, SOUTH 

CAROLINA (HORRY COUNTY FIRE PROTECTION DISTRICT); FIXING THE 

FORM AND DETAILS OF THE BONDS; AUTHORIZING THE COUNTY 

ADMINISTRATOR OR HIS LAWFULLY-AUTHORIZED DESIGNEE TO 

DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; PROVIDING 

FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE 

PROCEEDS THEREOF; AND OTHER MATTERS RELATING THERETO. 

 
 BE IT ORDAINED BY THE COUNTY COUNCIL OF HORRY COUNTY, SOUTH CAROLINA, 
AS FOLLOWS: 
 
 SECTION 1.  Findings and Determinations.  The County Council (the “County Council”), of Horry 
County, South Carolina (the “County”), hereby finds and determines: 
 
 (a) Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended (the “SC 
Code”), and the results of a referendum held in accordance therewith, the Council-Administrator form of 
government was adopted and the County Council constitutes the governing body of the County. 
 
 (b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended 
(the “Constitution”), provides that each county shall have the power to incur bonded indebtedness in such 
manner and upon such terms and conditions as the General Assembly shall prescribe by general law within the 
limitations set forth in Section 14 and Section 12 of Article X.   
 
 (c) Article X, Section 12 of the Constitution provides that no law shall be enacted permitting the 
incurring of bonded indebtedness by any county for fire protection service benefiting only a particular 
geographical section of the county unless a special assessment, tax or service charge in an amount designed to 
provide debt service on bonded indebtedness incurred for such purpose shall be imposed upon the area or 
persons receiving the benefit therefrom. 
 
 (d) Article X, Section 14 of the Constitution further provides that general obligation debt may be 
incurred only for a purpose which is a public purpose and which is a corporate purpose of the County.  The 
power to incur general obligation debt shall include general obligation debt incurred by the County within the 
limitations prescribed by Article X, Section 12 of the Constitution.  
 
 (e) In determining the debt limitations imposed by the provisions of Article X, Section 14 of the 
Constitution, bonded indebtedness incurred pursuant to Article X, Section 12 shall not be considered. 
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 (f) In accordance with the provisions of Section 4-9-30(5) of the SC Code (the “Act”), and 
pursuant to Ordinance No. 9-84 enacted by the County Council on December 5, 1984, the County established 
the Horry County Fire Protection District (the “District”) for the purpose of providing fire protection services 
(the “Services”) throughout the unincorporated area of the County.  The District is a special taxing district of 
the County and is not a political subdivision of the State or the County separate and distinct from the County.  
All matters with respect to the District are under the control of the County Council and are administered by the 
County, as are other County matters.  The District includes all the unincorporated areas of the County, except 
for a section served by the Murrells Inlet-Garden City Fire Department (a special purpose district established 
in 1966).  By agreement effective January 1, 1988, the incorporated area within Town of Aynor is taxed for 
and receives fire protection from the District.  By Agreement effective November 1, 2002, the incorporated 
area within the Town of Atlantic Beach is taxed for and receives fire protection from the District.   
 
 (g) Pursuant to Title 4, Chapter 15 of the SC Code, as supplemented by Section 11-27-40 of the 
SC Code (collectively, the “Bond Act”), the County is empowered to issue general obligation bonds for any 
authorized purpose. 
 
 (h) Pursuant to the Act, prior to the issuance of general obligation bonds to provide the Services 
in the District and the levy of a tax to retire the bonds at rates different from those levied in the remainder 
of the County related to the nature and level of government services to be provided in the District, the 
County Council shall first approve the issuance of the general obligation bonds and the levy of the tax to 
retire the bonds by ordinance.  Pursuant to this Ordinance, County Council is authorizing the issuance and 
sale of general obligation bonds (the “Bonds”) in connection with the District, and providing for the levy and 
collection of an annual ad valorem tax within the District which will be sufficient to provide for the payment 
of the principal of and interest on such Bonds.  In compliance with Article X, Section 12 of the Constitution, a 
tax in an amount designed to provide debt service on such Bonds shall be imposed upon the area or persons in 
the District receiving the benefit of the fire protection services.    
 
 (i)  The proceeds derived from the sale of the Bonds authorized herein shall be applied to: (i) 
defray the costs of design, acquisition or construction (including any engineering, architectural, accounting, 
financial and legal fees) of any one or more of the following projects: expansion of the Socastee fire station, 
addition to the Goretown fire station, replacement of the Forestbrook fire station, and replacement of Longs 
fire station (collectively, the “Projects”); and (ii) paying the costs of issuance of the Bonds.   
 
 (j) The Projects are necessary and in the best interest of the County and the District.  The issuance 
of the Bonds authorized by this Ordinance for such purposes is necessary and such Bonds will be issued for a 
corporate purpose and a public purpose of the County, and the benefits arising from the Projects will accrue to 
all persons and property within the District.   
 
 (k) It is now in the best interest of the County for the County Council to provide for the issuance 
and sale of not exceeding $2.2 million aggregate principal amount general obligation bonds of the County to 
provide funds for the purposes set forth in Section 1(i) above. 
 

SECTION 2.  Authorization and Details of Bonds. Pursuant to the aforesaid provisions of the 
Constitution and laws of the State, there is hereby authorized to be issued, not exceeding $2.2 million 
principal amount of general obligation bonds of the County (the “Bonds”) in the principal amount as 
determined by the County Administrator and/or his lawfully-authorized designee pursuant to Section 4 hereof, 
and shall be issued to obtain funds for any of the purposes set forth in Section 1(i) above.   
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The Bonds shall be designated “$(principal amount issued) General Obligation Bonds, Series 

2020B, of Horry County, South Carolina (Horry County Fire Protection District)”. 
 
The Bonds shall be issued as fully registered Bonds registrable as to principal and interest; shall be 

dated as of the date of their delivery or the first or the fifteenth day of month in which the Bonds are priced 
or delivered to the initial purchaser(s) thereof or such other date as determined by the County Administrator 
and/or his lawfully-authorized designee; shall be in the denomination of $5,000 or any integral multiple 
thereof not exceeding the principal amount of the Bonds maturing in each year unless issued as a single 
Bond in the entire principal amount of the issue; shall bear interest from their date payable at such times as 
hereinafter designated by the County Administrator and/or his lawfully-authorized designee at such rate or rates 
as may be determined at the time of the sale thereof; and shall mature serially in successive annual 
installments as determined by the County Administrator and/or his lawfully-authorized designee. 

 
Both the principal of and interest on the Bonds shall be payable in any coin or currency of the United 

States of America which is, at the time of payment, legal tender for public and private debts.  Within twenty-
four (24) hours of the sale of the Bonds, The County will designate a registrar and paying agent 
(“Registrar/Paying Agent”) for the Bonds.  The Registrar/Paying Agent shall be a bank, trust company, 
depository or transfer agent located either within or without the State of South Carolina.  

 
 SECTION 3.  Redemption Provisions.  The Bonds shall be subject to redemption prior to their 
stated maturities on such terms as shall be determined by the County Administrator and/or his lawfully-
authorized designee.  Pursuant to Section 4 hereof, the County Administrator and/or his lawfully-authorized 
designee may also determine whether any of the Bonds are subject to mandatory sinking fund redemption.  
 
 If less than all the Bonds of any maturity are called for redemption, the Bonds of such maturity to 
be redeemed shall be selected by lot by the Registrar/Paying Agent.  In the event the Bonds or any portion 
thereof shall be called for redemption, notice of the redemption, describing the Bonds to be redeemed, 
specifying the redemption date and the redemption price payable on such redemption, shall be mailed by 
first-class mail, postage prepaid, to the registered owner thereof as shown on the registry books of the 
County kept by the Registrar/Paying Agent not less than thirty (30) days and not more than sixty (60) days 
prior to the redemption date.  If the Bonds or any portion thereof shall have been duly called for redemption 
and notice of the redemption mailed as aforesaid, and if on or before the date fixed for redemption, payment 
thereof shall be duly made or provided for, interest on the Bonds to be redeemed shall cease to accrue from 
and after the redemption date specified in such notice.  

 
SECTION 4.  Determination of Certain Matters Relating to the Bonds. The County Administrator 

and/or his lawfully-authorized designee are hereby authorized and empowered to: (a) determine the original 
issue date of the respective series of the Bonds; (b) determine whether any of the Bonds will be issued as term 
bonds and, if so, the principal amounts and maturity dates of the Bonds subject to mandatory sinking fund 
redemption; (c) determine the final principal amount of the Bonds; (d) determine the maturity schedule and the 
principal amounts of each maturity of the respective series of Bonds; (e) determine the interest payment dates 
of the Bonds; (f) determine the time and date of sale of the Bonds, subject to the terms and conditions stated 
below; (g) determine the optional redemption provisions applicable to the respective series of Bonds; (h) 
determine whether the Bonds should be sold simultaneously or in coordination with the sale of the County’s 
General Obligation Bonds Series 2020A (the “Series 2020A Bonds”); (i) adjust the principal amounts of each 
maturity of the Bonds as prescribed in the Notice of Sale; (j) determine the date and time of sale of the Bonds; 
(k) approve the Registrar/Paying Agent for the Bonds; (l) negotiate and execute all other contracts or certificates 
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which may be necessary in connection with the issuance of the Bonds (including, without limitation, such 
contracts or certificates as may be necessary in the event the Bonds are insured by a municipal bond insurance 
policy); and (m) determine whether the Bonds will be designated as “qualified tax-exempt obligations” for 
purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended (the “Code”). The Council 
further authorizes and empowers the County Administrator and/or his lawfully-authorized designee to award 
the sale of the Bonds to the lowest bidder therefor in accordance with the terms of Notice of Sale for the Bonds.  
After the sale of the Bonds, the County Administrator and/or his lawfully-authorized designee shall submit a 
written report to County Council setting forth the details of the Bonds as set forth in this paragraph.  The County 
Administrator may designate one or more of the following County officials as his lawfully-authorized 
designee(s):  the Director of the Administration Division, the Assistant County Administrator - Administration 
Division or the County Treasurer. 

 
 SECTION 5.  Registration, Transfer and Exchange of Bonds.  The County shall cause books (herein 
referred to as the “registry books”) to be kept at the offices of the Registrar/Paying Agent, for the 
registration and transfer of the Bonds.  Upon presentation at its office for such purpose the Registrar/Paying 
Agent shall register or transfer, or cause to be registered or transferred, on such registry books, the Bonds 
under such reasonable regulations as the Registrar/Paying Agent may prescribe. 
 
 Each Bond shall be transferable only upon the registry books of the County, which shall be kept 
for such purpose at the principal office of the Registrar/Paying Agent, by the registered owner thereof in 
person or by his duly authorized attorney upon surrender thereof together with a written instrument of 
transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or his duly 
authorized attorney.  Upon the transfer of any such Bond the Registrar/Paying Agent on behalf of the 
County shall issue in the name of the transferee a new fully registered Bond or Bonds, of the same aggregate 
principal amount, interest rate, and maturity as the surrendered Bond.  Any Bond surrendered in exchange 
for a new registered Bond pursuant to this Section shall be canceled by the Registrar/Paying Agent. 
 
 The County and the Registrar/Paying Agent may deem or treat the person in whose name any fully 
registered Bond shall be registered upon the registry books as the absolute owner of such Series Bond, 
whether such Bond shall be overdue or not, for the purpose of receiving payment of the principal of and 
interest on such Bond and for all other purposes and all such payments so made to any such registered 
owner or upon his order shall be valid and effectual to satisfy and discharge the liability upon such Bond 
to the extent of the sum or sums so paid, and neither the County nor the Registrar/Paying Agent shall be 
affected by any notice to the contrary.  In all cases in which the privilege of transferring Bonds is exercised, 
the County shall execute and the Registrar/Paying Agent shall authenticate and deliver Bonds in accordance 
with the provisions of this Ordinance.  Neither the County nor the Registrar/Paying Agent shall be obliged 
to make any such transfer of Bonds during the fifteen (15) days preceding an interest payment date on such 
Bonds. 
 
 SECTION 6.  Record Date.  The County hereby establishes a record date for the payment of interest 
or for the giving of notice of any proposed redemption of Bonds, and such record date shall be the fifteenth 
(15th) day (whether or not a business day) preceding an interest payment date on such Bond or in the case 
of any proposed redemption of Bonds, such record date shall be the fifteenth (15th) day (whether or not a 
business day) prior to the giving of notice of redemption of bonds. 
   
 SECTION 7.  Mutilation, Loss, Theft or Destruction of Bonds.  In case any Bond shall at any time 
become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to impair the value 
thereof to the owner, the County shall execute and the Registrar shall authenticate and deliver at the 
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principal office of the Registrar, or send by registered mail to the owner thereof at his request, risk and 
expense a new Bond of the same series, interest rate and maturity and of like tenor and effect in exchange 
or substitution for and upon the surrender for cancellation of such defaced, mutilated or partly destroyed 
Bond, or in lieu of or in substitution for such lost, stolen or destroyed Bond.  In any such event the applicant 
for the issuance of a substitute Bond shall furnish the County and the Registrar evidence or proof 
satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft of the 
original Bond, and of the ownership thereof, and also such security and indemnity in an amount as may be 
required by the laws of the State of South Carolina or such greater amount as may be required by the County 
and the Registrar.  Any duplicate Bond issued under the provisions of this Section in exchange and 
substitution for any defaced, mutilated or partly destroyed Bond or in substitution for any allegedly lost, 
stolen or wholly destroyed Bond shall be entitled to the identical benefits under this Ordinance as was the 
original Bond in lieu of which such duplicate Bond is issued, and shall be entitled to equal and proportionate 
benefits with all the other Bonds of the same series issued hereunder. 
 
 All expenses necessary for the providing of any duplicate Bond shall be borne by the applicant 
therefor. 
 
 SECTION 8.  Execution of Bonds.  The Bonds shall be executed in the name of the County with the 
manual or facsimile signature of the Chair of the County Council attested by the manual or facsimile signature 
of the Clerk to the County Council under a facsimile of the seal of the County impressed, imprinted or 
reproduced thereon.  The Bonds shall not be valid or become obligatory for any purpose unless there shall have 
been endorsed thereon a certificate of authentication.  Each Bond shall bear a certificate of authentication 
manually executed by the Registrar. 
 
 SECTION 9.  Form of Bonds.  The Bonds and the certificate of authentication shall be in substantially 
the form set forth in Exhibit A attached hereto and incorporated herein by reference. 
 
 SECTION 10.  Security for Bonds.  For the payment of the principal of and interest on the Bonds, as 
they respectively mature, the full faith, credit and taxing power of Horry County, South Carolina, are hereby 
irrevocably pledged, and pursuant to Section 4-9-30(5) of the SC Code and Section 12 of Article X of the 
Constitution, there shall be levied annually by the Auditor of the County and collected by the Treasurer of the 
County, in the same manner as other county taxes are levied and collected, an ad valorem tax, without limit, 
on all taxable property in the District, sufficient to pay the principal of and interest on such Bonds as they 
respectively mature and to create such sinking fund as may be necessary therefor.  Bonds issued by the County 
for the District are the primary obligation of the District and only in the event ad valorem taxes levied and 
collected in the District are insufficient to pay the debt service on the Bonds shall the County be required to 
levy and collect a tax on all taxable property within the County sufficient to pay the principal and interest on 
the Bonds as they mature and to create such sinking fund as may be necessary therefor.  
 
 The County Council shall give the Auditor and Treasurer of the County written notice of the delivery 
of and payment for the Bonds and they are hereby directed to levy and collect annually, on all taxable property 
in the District, an ad valorem tax sufficient to pay the principal and interest of the Bonds as they respectively 
mature and to create such sinking fund as may be necessary therefor.     
 
 SECTION 11.  Notice of Public Hearing.  The County Council hereby ratifies and approves the 
publication of a notice of public hearing regarding the Bonds and this Ordinance, such notice in substantially 
the form attached hereto as Exhibit B, having been published in The Sun News, a newspaper of general 
circulation in the County, not less than 15 days prior to the date of such public hearing.   
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 SECTION 12.  Initiative and Referendum.  The County Council hereby delegates to the County 
Administrator and/or his lawfully-authorized designee the authority to determine whether the Notice prescribed 
under the provisions of Section 5 of Title 11, Chapter 27 of the Code relating to the initiative and referendum 
provisions contained in Title 4, Chapter 9, Article 13 of the Code shall be given with respect to this 
Ordinance.  If said Notice is given, the County Administrator and/or his lawfully-authorized designee are 
authorized to cause such Notice to be published in a newspaper of general circulation in the County in 
substantially the form attached hereto as Exhibit C. 
 
 SECTION 13.  Exemption from State Taxes.  Both the principal of and interest on the Bonds shall be 
exempt, in accordance with the provisions of Section 12-2-50 of the SC Code from all State, county, municipal, 
school district and all other taxes or assessments, except estate or other transfer taxes, direct or indirect, general 
or special, whether imposed for the purpose of general revenue or otherwise.   
 
 SECTION 14.  Tax Covenants.  The County hereby covenants and agrees with the holders of the 
Bonds that it will not take any action which will, or fail to take any action which failure will, cause interest 
on the Bonds to become includable in the gross income of the holders of the Bonds for federal income tax 
purposes pursuant to the provisions of the Code and regulations promulgated thereunder in effect on the 
date of original issuance of the Bonds.  The County further covenants and agrees with the holders of the 
Bonds that no use of the proceeds of the Bonds shall be made which, if such use had been reasonably 
expected on the date of issue of the Bonds would have caused the Bonds to be “arbitrage bonds,” as defined 
in Section 148 of the Code, and to that end the County hereby shall: 
 
  (a) comply with the applicable provisions of Sections 103 and 141 through 150 of the 
Code and any regulations promulgated thereunder so long as the Bonds are outstanding; 
 
  (b) establish such funds, make such calculations and pay such amounts, in the manner 
and at the times required in order to comply with the requirements of the Code relating to required rebates 
of certain amounts to the United States; and 
 
  (c) make such reports of such information at the time and places required by the Code. 
 

The County Administrator and/or the Assistant County Administrator - Administration Division are 
hereby authorized to adopt written procedures to ensure the County’s compliance with federal tax matters 
relating to federal tax-exempt obligations issued by the County from time to time, including the Bonds.   
 
 SECTION 15.  Book-Entry System.  The Bonds initially issued (the “Initial Bonds”) will be eligible 
securities for the purposes of the book-entry system of transfer maintained by The Depository Trust Company, 
New York, New York (“DTC”), and transfers of beneficial ownership of the Initial Bonds shall be made only 
through DTC and its participants in accordance with rules specified by DTC.  Such beneficial ownership must 
be of $5,000 principal amount of Bonds of the same maturity or any integral multiple of $5,000. 
 
 The Initial Bonds shall be issued in fully-registered form, one Bond for each of the maturities of the 
Bonds, in the name of Cede & Co., as the nominee of DTC.  When any principal of or interest on the Initial 
Bonds becomes due, the Paying Agent, on behalf of the County, shall transmit to DTC an amount equal to 
such installment of principal and interest.  DTC shall remit such payments to the beneficial owners of the 
Bonds or their nominees in accordance with its rules and regulations. 
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 Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC in accordance 
with the provisions of this Ordinance. 
 
 If (a) DTC determines not to continue to act as securities depository for the Bonds, or (b) the County 
has advised DTC of its determination that DTC is incapable of discharging its duties, the County shall attempt 
to retain another qualified securities depository to replace DTC.  Upon receipt by the County the Initial Bonds 
together with an assignment duly executed by DTC, the County shall execute and deliver to the successor 
securities depository Bonds of the same principal amount, interest rate and maturity registered in the name of 
such successor. 
 
 If the County is unable to retain a qualified successor to DTC or the County has determined that it is 
in its best interest not to continue the book-entry system of transfer or that interests of the beneficial owners 
of the Bonds might be adversely affected if the book-entry system of transfer is continued (the County 
undertakes no obligation to make any investigation to determine the occurrence of any events that would 
permit it to make any such determination), and has made provision to so notify beneficial owners of the Bonds 
by mailing an appropriate notice to DTC, upon receipt by the County the Initial Bonds together with an 
assignment duly executed by DTC, the County shall execute, authenticate and deliver to the DTC participants 
Bonds in fully-registered form, in substantially the form set forth in Section 8 of this Ordinance in the 
denomination of $5,000 or any integral multiple thereof. 
 
 Notwithstanding the foregoing, at the request of the purchaser, the Bonds will be issued as one 
single fully-registered bond and not issued through the book-entry system. 
 
 SECTION 16.  Sale of Bonds, Form of Notice of Sale.  The Bonds shall be offered for public sale on 
the date and at the time designated by the County Administrator and/or his lawfully-authorized designee. A 
Notice of Sale in substantially the form set forth as Exhibit D attached hereto and incorporated herein by 
reference shall be distributed to prospective bidders and a summary of such Notice of Sale shall be published 
in a newspaper of general circulation in the State and/or in a financial publication published in the City of New 
York not less than seven (7) days prior to the date set for such sale.   
 
 SECTION 17.  Preliminary and Final Official Statement.  The County Council hereby authorizes and 
directs the County Administrator and/or his lawfully-authorized designee to prepare, or cause to be prepared, a 
Preliminary Official Statement to be distributed to prospective purchasers of the Bonds together with the Notice 
of Sale.  The County Council authorizes the County Administrator and/or his lawfully-authorized designee to 
designate the Preliminary Official Statement as “near final” for purposes of Rule 15c2-12 of the Securities 
Exchange Commission.  The County Administrator and/or his lawfully-authorized designee are further 
authorized to see to the completion of the final form of the Official Statement upon the sale of the Bonds so 
that it may be provided to the purchaser of the Bonds.  Such Preliminary Official Statement and Official 
Statement may be prepared in coordination with the issuance of the Series 2020A Bonds.   
 
 SECTION 18.  Filings with Central Repository.  In compliance with Section 11-1-85, South Carolina 
Code of Laws 1976, as amended, the County covenants that it will file or cause to be filed with a central 
repository for availability in the secondary bond market when requested: (a) a copy of the annual financial 
report of the County within thirty (30) days from the County's receipt thereof; and (b) within thirty (30) days 
of the occurrence thereof, relevant information of an event which adversely affects more than five (5%) percent 
of the revenues of the County or the County's tax base. 
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 SECTION 19.  Continuing Disclosure.  In compliance with the Securities and Exchange Commission 
Rule 15c2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders from time to time 
of the Bonds to execute and deliver prior to closing, and to thereafter comply with the terms of a Continuing 
Disclosure Certificate in substantially the form appearing as Exhibit E attached to this Ordinance.  In the event 
of a failure of the County to comply with any of the provisions of the Continuing Disclosure Certificate, an 
event of default under this Ordinance shall not be deemed to have occurred.  In such event, the sole remedy 
of any bondholder or beneficial owner shall be an action to compel performance by this Ordinance.  The 
County Administrator and/or the Assistant County Administrator - Administration Division are hereby 
authorized to adopt written procedures relating to compliance with continuing disclosure obligations with 
respect to bonds or other financial obligations issued by the County from time to time, including the Bonds.   
 
 SECTION 20.  Deposit and Use of Proceeds.  The proceeds derived from the sale of the Bonds shall 
be deposited with the County Treasurer in a special fund to the credit of the County and shall be applied as 
follows: (a) any premium shall be placed in the sinking fund established by Section 4-15-150 of the SC Code; 
(b) accrued interest, if any, shall be applied to the payment of the first installment of interest to become due 
on the Bonds; and (c) the balance of the proceeds shall be applied for the purposes for which the Bonds have 
been issued, including payment of costs of issuance of the Bonds.   
 
 SECTION 21.  Defeasance.  The obligations of the County under this Ordinance and the pledges, 
covenants and agreements of the County herein made or provided for, shall be fully discharged and satisfied as 
to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be outstanding hereunder 
when: 
 
 (a) such Bond or Bonds shall have been purchased by the County and surrendered to the County 
for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or subject to 
cancellation by the County or the Paying Agent; or 
 
 (b) payment of the principal of and interest on such Bonds either (i) shall have been made or 
caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by irrevocably 
depositing with a corporate trustee in trust and irrevocably set aside exclusively for such payment, (1) moneys 
sufficient to make such payment, or (2) Government Obligations (hereinafter defined) maturing as to principal 
and interest in such amounts and at such times as will ensure the availability of sufficient moneys to make such 
payment and all necessary and proper fees, compensation and expenses of the corporate trustee.  At such time 
as the Bonds shall no longer be deemed to be outstanding hereunder, such Bonds shall cease to draw interest 
from the due date thereof and, except for the purposes of any such payment from such moneys or Government 
Obligations, shall no longer be secured by or entitled to the benefits of this Ordinance. 
 
 “Government Obligations” shall mean any of the following: 
 
 (a) direct obligations of the United States of America or agencies thereof or obligations, the 

payment of principal or interest on which, in the opinion of the Attorney General of the 
United States, is fully and unconditionally guaranteed by the United States of America; and 

 
 (b) non-callable, U. S. Treasury Securities - State and Local Government Series (“SLGS”). 
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 SECTION 22.  Miscellaneous.  The County Council hereby authorizes the Chair of the County 
Council, the Clerk to the County Council, County Administrator, the Assistant County Administrator - 
Administration Division and the County Attorney to execute such documents and instruments as necessary to 
effect the issuance of the Bonds.  The County Council hereby retains Burr & Forman LLP as bond counsel, 
and First Tryon Advisors as Financial Advisor, in connection with the issuance of the Bonds. 
 
 All rules, regulations, resolutions and parts thereof, procedural or otherwise, in conflict herewith or the 
proceedings authorizing the issuance of the Bonds are, to the extent of such conflict, hereby repealed and this 
Ordinance shall take effect and be in full force from and after its enactment. 
 
 This Ordinance shall forthwith be codified in the Code of County Ordinances in the manner prescribed 
by law.  
 
 
 

[Signature Page follows] 
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AND IT IS SO ORDAINED, ENACTED AND ORDERED. 

 
Dated this 5th day of November, 2019. 

 
HORRY COUNTY COUNCIL 

 
 

 _______________________________ 
Johnny Gardner, Chair 

 
Harold G. Worley, District 1 Bill Howard, District 2 
Dennis DiSabato, District 3 Gary Loftus, District 4 
Tyler Servant, District 5 Cam Crawford, District 6 
Orton Bellamy, District 7 Johnny Vaught, District 8 
W. Paul Prince, District 9 Danny Hardee, District 10 
Al Allen, District 11  
  
ATTEST:  
  
___________________________________ 
Patricia S. Hartley, Clerk to Council 

 

 
 
First Reading: October 1, 2019 
Second Reading:   October 15, 2019 
Third Reading: November 5, 2019 
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 EXHIBIT A 
 

FORM OF BOND 

 
UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 
GENERAL OBLIGATION BOND, SERIES 2020B  

(HORRY COUNTY FIRE PROTECTION DISTRICT) 
No. R- 
 
  
    

INTEREST 
 RATE 

MATURITY  
DATE 

ORIGINAL ISSUE 
DATE 

 
CUSIP 

    
 
 
REGISTERED HOLDER: 
 
PRINCIPAL AMOUNT:       DOLLARS 
 
 
 KNOW ALL MEN BY THESE PRESENTS, that Horry County, South Carolina (the “County”), is 
justly indebted and, for value received, hereby promises to pay to the registered holder specified above, or 
registered assigns, the principal amount specified above on the maturity date specified above, upon presentation 
and surrender of this Bond at the principal office of ______________, in the City of __________, State of 
____________ (the “Paying Agent”), and to pay interest on such principal amount from the date hereof at the 
rate per annum specified above until this Bond matures.  Interest on this Bond is payable ________ 1, 20___, 
and semiannually on __________ 1 and ___________ 1 of each year thereafter, until this Bond matures, and 
shall be payable by check or draft mailed to the person in whose name this Bond is registered on the registration 
books of the County maintained by the registrar, presently _________________, in ________________, 
_________________ (the “Registrar”), at the close of business on the fifteenth (15th) day of the calendar month 
preceding each semiannual interest payment date.  The principal of and interest on this Bond are payable in any 
coin or currency of the United States of America which is, at the time of payment, legal tender for public and 
private debts; provided, however, that interest on this fully registered Bond shall be paid by check or draft as 
set forth above. 
 
 This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor become 
valid or obligatory for any purpose, until the certificate of authentication hereon shall have been duly executed 
by the Registrar. 
  
 This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to 
number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating 
________________________ Dollars ($__________________), issued pursuant to and in accordance with the 
Constitution and laws of the State of South Carolina, including Article X, Sections 12 and 14 of the Constitution 
of the State of South Carolina, 1895, as amended; Title 4, Chapters 15 and 9, and Title 11, Chapter 27, Code 
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of Laws of South Carolina 1976, as amended; and Ordinance No. _______ duly enacted by the County Council 
on _________________, 2019 (the “Ordinance”). 
 

For the payment of the principal of and interest on this Bond, as they respectively mature, and for the 
creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the County 
are hereby irrevocably pledged, and pursuant to Section 4-9-30(5) of the SC Code and Section 12 of Article X 
of the Constitution, there shall be levied annually by the Auditor of the County and collected by the Treasurer 
of the County, in the same manner as other county taxes are levied and collected, an ad valorem tax, without 
limit, on all taxable property in the District (as defined in the Ordinance), sufficient to pay the principal of and 
interest on this Bond as they respectively mature and to create such sinking fund as may be necessary therefor.  
This Bond and the series of Bonds of which it is one, issued by the County for the District are the primary 
obligation of the District and only in the event ad valorem taxes levied and collected in the District are 
insufficient to pay the debt service on the Bonds shall the County be required to levy and collect a tax on all 
taxable property within the County sufficient to pay the principal and interest on the Bonds as they mature and 
to create such sinking fund as may be necessary therefor. 
 
 [Redemption Provisions] 
 
 This Bond is transferable as provided in the Ordinance, only upon the books of the County kept for 
that purpose at the principal office of the Registrar by the registered holder in person or by his duly authorized 
attorney upon surrender of this Bond together with a written instrument of transfer satisfactory to the Registrar 
duly executed by the registered holder or his duly authorized attorney.  Thereupon a new fully registered Bond 
or Bonds of the same aggregate principal amount, interest rate redemption provisions, if any, and maturity shall 
be issued to the transferee in exchange therefor as provided in the Ordinance.  The County, the Registrar and 
the Paying Agent may deem and treat the person in whose name this Bond is registered as the absolute owner 
hereof for the purpose of receiving payment of or on account of the principal hereof and interest due hereon 
and for all other purposes. 
 
 Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from all 
State, county, municipal, school district and all other taxes or assessments, except estate or other transfer taxes, 
direct or indirect, general or special, whether imposed for the purpose of general revenue or otherwise.   
 
 It is hereby certified and recited that all acts, conditions and things required by the Constitution and 
laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the issuance of 
this Bond exist, have happened and have been performed in regular and due time, form and manner as required 
by law; and that for the payment of the principal of and interest on this Bond as they respectively mature and 
for the creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the 
County are pledged; provided, that pursuant to and in accordance with the provisions of Section 12 of Article 
X of the South Carolina Constitution and the provisions of Section 4-9-30(5) of the South Carolina Code, there 
shall be levied annually within the District an ad valorem tax in an amount designed to pay debt service on the 
Bond.     
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 IN WITNESS WHEREOF, HORRY COUNTY, SOUTH CAROLINA, has caused this Bond to be 
signed with the manual or facsimile signature of the Chair of the County Council, attested by the manual or 
facsimile signature of the Clerk to the County Council and the seal of the County impressed, imprinted or 
reproduced hereon.   
       
 HORRY COUNTY, SOUTH CAROLINA 
  
 _____________________________________ 
(SEAL) Chair, County Council 
  
ATTEST:  
  
_______________________________________  
Clerk, County Council  

 
[FORM OF REGISTRAR’S CERTIFICATE OF AUTHENTICATION] 
 
This bond is one of the Bonds described in the within mentioned Ordinance of Horry 

County, South Carolina. 
 
 
 
 

By: 

______________________________________ 
As Registrar 
 
_____________________________________ 

 Authorized Officer 
Date of Authentication: _________________  

 
The following abbreviations when used in the inscription on the face of this Bond shall be construed 

as though they were written out in full according to applicable laws or regulations.   
 

TEN COM – As tenants in common UNIF GIFT MIN. ACT 
  
TEN EN – As tenants by the entireties ________ Custodian____________ 
 (Cust.)                       (Minor) 
  
JT TEN –  As joint tenants with right  
                  of survivorship and not as  
                  tenants in common 

Under Uniform Gifts to Minors 
 
_________________________ 
             (State) 

 
Additional abbreviations may also be used though not in list above.   
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FORM OF ASSIGNMENT 
 
 FOR VALUE RECEIVED, the undersigned sells, assigns and transfers 

unto_________________________________________________________________________ 
 (Name and address of Transferee) 
the within Bond and does hereby irrevocably constitute and appoint ________________ attorney to transfer 
the within Bond on the books kept for registration thereof, with full power of substitution in the premises. 
 
Dated: ____________________  
  
________________________________________ ________________________________________ 
Signature Guaranteed: (Authorizing Officer) 
  
_________________________________________ ________________________________________ 
Signature(s) must be guaranteed by an institution 
which is a participant in the Securities Transfer 
Agents Medallion Program (“STAMP”) or similar 
program. 

NOTICE: The signature to this agreement must 
correspond with the name of the registered holder 
as it appears upon the face of the within Bond in 
every particular, without alteration or enlargement 
or any change whatever. 

 
A copy of the final approving opinion to be rendered shall be attached to each Bond and preceding 

the same a certificate shall appear, which shall be signed on behalf of the County with a facsimile signature 
of the Clerk to the County Council.  The certificate shall be in substantially the following form:  
 

[FORM OF CERTIFICATE] 
 
IT IS HEREBY CERTIFIED that the following is a true and correct copy of the final 
approving opinion (except for date and letterhead) of Burr & Forman LLP approving the issue 
of bonds of which the within bond is one, the original of which opinion was manually 
executed, dated and issued as of the date of delivery of and payment for the bonds and a copy 
of which is on file with the County Council of Horry County, South Carolina.   

 
 HORRY COUNTY, SOUTH CAROLINA 
  

By: _____________________________________ 
 Clerk, County Council 

 



 

 

EXHIBIT B 
 

FORM OF NOTICE OF PUBLIC HEARING 

 
 Notice is hereby given that a public hearing will be held by the County Council of Horry County, South 
Carolina (the “County”), in County Council Chambers, Horry County Government Complex, 1301 Second 
Avenue, Conway, South Carolina at [6:00 p.m.] on _________, 2019. 
 
 The purpose of the public hearing is to consider an Ordinance providing for the issuance and sale of 
General Obligation Bonds, Series 2020B, of Horry County, South Carolina (Horry County Fire Protection 
District), in the principal amount of not exceeding $_____ (the “Bonds”).  The proceeds of the Bonds will be 
used to: (i) defray the costs of design, acquisition or construction (including any engineering, architectural, 
accounting, financial and legal fees) of any one or more of the following projects: expansion of the Socastee 
fire station, addition to the Goretown fire station, replacement of the Forestbrook fire station, and replacement 
of Longs fire station; and (ii) pay the costs of issuance of the Bonds. 
 
 For the payment of the principal of and interest on the Bonds as they respectively mature and for the 
creation of such sinking fund as may be necessary therefor, the full faith, credit and taxing power of the County 
are pledged; provided, that pursuant to and in accordance with the provisions of Section 12 of Article X of the 
South Carolina Constitution and the provisions of Section 4-9-30(5) of the South Carolina Code, there shall be 
levied annually within the District an ad valorem tax in an amount designed to pay debt service on the Bonds.   
 
 At the public hearing all taxpayers and residents of the County and any other interested persons who 
appear will be given an opportunity to express their views for or against the Ordinance and the issuance of the 
Bonds. 
 COUNTY COUNCIL OF HORRY COUNTY,  
 SOUTH CAROLINA 
 
 
      /s/       
       Chair 
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EXHIBIT C 
 

FORM OF NOTICE 

 
 
 NOTICE IS HEREBY GIVEN that the County Council (the “County Council”) of Horry County, 
South Carolina (the “County”), on ________ ___, 2019 enacted an ordinance entitled “AUTHORIZING THE 
ISSUANCE AND SALE OF NOT EXCEEDING $______ GENERAL OBLIGATION BONDS, SERIES 
2020B, OR SUCH OTHER APPROPRIATE SERIES DESIGNATION, OF HORRY COUNTY, SOUTH 
CAROLINA (HORRY COUNTY FIRE PROTECTION DISTRICT); FIXING THE FORM AND DETAILS 
OF THE BONDS; AUTHORIZING THE COUNTY ADMINISTRATOR OR HIS LAWFULLY-
AUTHORIZED DESIGNEE TO DETERMINE CERTAIN MATTERS RELATING TO THE BONDS; 
PROVIDING FOR THE PAYMENT OF THE BONDS AND THE DISPOSITION OF THE PROCEEDS 
THEREOF; AND OTHER MATTERS RELATING THERETO” (the “Ordinance”).  The Ordinance 
authorized the issuance and sale of not exceeding $_____ General Obligation Bonds (Horry County Fire 
Protection District), Series 2020B of the County (the “Bonds”). 
 
 The proceeds of the Bonds will be used to (i) defray the costs of design, acquisition or construction 
(including any engineering, architectural, accounting, financial and legal fees) of any one or more of the 
following projects: expansion of the Socastee fire station, addition to the Goretown fire station, replacement of 
the Forestbrook fire station, and replacement of Longs fire station (collectively, the “Projects”); and (ii) pay the 
costs of issuance of the Bonds. 
 
 Pursuant to Section 11-27-40(8) of the Code of Laws of South Carolina, 1976, as amended, unless a 
notice, signed by not less than five (5) qualified electors of the County, of the intention to seek a referendum is 
filed both in the office of the Clerk of Court of the County and with the Clerk of the County Council, the 
initiative and referendum provisions of South Carolina law, Sections 4-9-1210 to 4-9-1230 of the Code of Laws 
of South Carolina, 1976, as amended, shall not be applicable to the Ordinance. The notice of intention to seek 
a referendum must be filed within twenty (20) days following the publication of this notice of the adoption of 
the aforesaid Ordinance in a newspaper of general circulation in Horry County. 
 
 
      HORRY COUNTY, SOUTH CAROLINA 
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EXHIBIT D 
 

FORM OF NOTICE OF SALE 

 
$___________* GENERAL OBLIGATION BONDS, SERIES 2020B 

(HORRY COUNTY FIRE PROTECTION DISTRICT) 
HORRY COUNTY, SOUTH CAROLINA 

 
          Time and Place of Sale:  NOTICE IS HEREBY GIVEN that bids for the purchase of $____* General 
Obligation Bonds, Series 2020B (Horry County Fire Protection District) of Horry County, South Carolina 
(the “Bonds”) will be received on behalf of the County Council (the “Council”) of Horry County, South 
Carolina (the “County”), until [11:00 a.m.,] South Carolina time, on ____________, ______________, 20__,  
in the County Council Administrative Offices, 1301 Second Avenue, Conway, South Carolina,  or such other 
date and time as may be established by the County and communicated by Bond Buyer Wire, Bloomberg Wire 
or other electronic information service, not less than 48 hours prior to the time proposals are to be received. 
 
 Mailed or Hand-Delivered Proposals:  Each mailed or hand-delivered proposal should be enclosed in 
a sealed envelope marked “Proposal for $____ General Obligation Bonds, Series 2020B (Horry County Fire 
Protection District), Horry County, South Carolina” and should be directed to the County Administrator at the 
address in the first paragraph hereof. 
 
 Electronic Proposals:  Electronic proposals must be submitted through i-Deal’s Ipreo/Parity 
Electronic Bid Submission System (“Ipreo/Parity”). No electronic bids from any other providers of 
electronic bidding services will be accepted.  Information about the electronic bidding services of 
Ipreo/Parity may be obtained from i-Deal, 1359 Broadway, New York, New York 10018, Customer 
Support, telephone 212.849.5021. 
 
 PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL OR BY ELECTRONIC 
PROPOSALS, BUT NO PROPOSAL SHALL BE CONSIDERED WHICH IS NOT ACTUALLY 
RECEIVED BY THE COUNTY AT THE PLACE, DATE AND TIME APPOINTED, AND THE COUNTY 
SHALL NOT BE RESPONSIBLE FOR ANY FAILURE, MISDIRECTION, DELAY OR ERROR 
RESULTING FROM THE SELECTION BY ANY BIDDER OF ANY PARTICULAR MEANS OF 
DELIVERY OF BIDS. 
  
 Book-Entry-Only Bonds:  The Bonds will be issued in fully registered form.  If requested by the 
successful bidder, a single Bond or one Bond representing each maturity will be issued to and registered in the 
name of Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”), as 
registered owner of the Bonds and each such Bond will be immobilized in the custody of DTC.  DTC will act 
as the securities depository for the Bonds.  Individual purchases will be made in book-entry-only form in the 
principal amount of $5,000 or any integral multiple thereof not exceeding the principal amount of Bonds 
maturing each year. Purchasers will not receive physical delivery of certificates representing their interest in 
the Bonds purchased.  The winning bidder, as a condition to delivery of the Bonds, will be required to deposit 
the Bond certificates representing each maturity with DTC.  [Notwithstanding the foregoing, at the request of 
the successful bidder, the Bonds will be issued as one single fully registered bond and not issued through the 
book-entry system.] 
 

_____________________ 
*Preliminary, subject to adjustment. 
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 The Bonds:  Interest on the Bonds (calculated on the basis of a 360-day year comprised of twelve 
30-day months) will be payable ______ ___, ____ and semiannually on ________ ___ and __________ ___ 
of each year thereafter until maturity.   

The Bonds will be dated the date of their delivery (which is expected to be _______ ___, 2020, and 
will mature in successive annual installments on _____1 in each of the years and in the principal amounts as 
follows: 

 
Year Principal Amount* Year Principal Amount* 

    
    
    

___________ 
*Preliminary, subject to adjustment. 
 
 Bid Requirements:  Bidders shall specify the rate or rates of interest per annum which the Bonds are 
to bear, to be expressed in multiples of 1/20 or 1/8 or 1/100 of 1% with no greater difference than three percent 
(3%) between the highest and lowest rates of interest named by a bidder.  Each proposal must specify the 
amount bid for the Bonds, which shall not be less than 100% of par or more than [___] of par.  Bidders shall 
not specify (a) a zero rate of interest for any Bonds or (b) a rate of interest for any Bonds that exceeds [___]%.  
Bidders are not limited as to the number of rates of interest named, but the rate of interest on each separate 
maturity must be the same single rate for all Bonds of that maturity from their date to such maturity date. A 
BID FOR LESS THAN ALL THE BONDS OR AT A PRICE LESS THAN PAR WILL NOT BE 
CONSIDERED.  Any premium offered must be paid in cash as a part of the purchase price. 
 
 Award of Bid:  The Bonds will be awarded to the bidder or bidders offering to purchase the Bonds at 
the lowest true interest cost (TIC) to the County. The TIC will be nominal interest rate which, when 
compounded semiannually and used to discount all debt service payments on the Bonds (computed at the 
interest rates specified in the bid and on the basis of a 360-day year comprised of twelve 30-day months) to the 
dated date of the Bonds, results in an amount equal to the price bid for the Bonds. In the case of a tie bid, the 
winning bid will be awarded by lot.  The County reserves the right to reject any and all bids or to waive 
irregularities in any bid.  Bids will be accepted or rejected no later than _______ p.m., South Carolina time, on 
the date of the sale. 
 
 For the purpose of calculating the yield on the Bonds for Federal tax purposes as a condition precedent 
to the award of the Bonds, the successful bidder will, within 30 minutes after being notified of its winning bid, 
advise the County’s Financial Advisor by telephone confirmed by facsimile transmission of the initial offering 
prices of the Bonds to the public (expressed as a price, exclusive of accrued interest, or yield per maturity).  
 
 Good Faith Deposit: No good faith deposit is required. 
 
 Adjustment of Maturity Schedule:  The aggregate principal amount and the principal amount of 
each maturity of the Bonds are subject to adjustment by the County, both before and after the receipt of 
bids for their purchase.  Changes to be made prior to the sale will be made through [_____] not later than 
_____ a.m. local time on the date of sale (or as soon as thereafter as is reasonably practical) and will be 
used to compare bids and select a winning bidder.  Changes to be made after the sale and the maturity 
amounts for the Bonds will be communicated to the successful bidder by ____ p.m. local time on the date 
of the sale, and will not reduce or increase the aggregate principal amount of the Bonds by more than ___% 
from the amount bid upon.  In addition, the final maturity schedule for the Bonds will be communicated to 
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the successful bidder by ____ p.m. local time on the date of the sale.  The dollar amount bid for principal 
and any amount bid for premium by the successful bidder will be adjusted proportionately to reflect any 
reduction or increase in the aggregate principal amount of the Bonds, but the interest rates specified by the 
successful bidder for all maturities will not change.   
 
 In the event of any adjustment of the maturity schedule for the Bonds as described herein, no 
rebidding or recalculation of the proposals submitted will be required or permitted.  Nevertheless, the award 
of the Bonds will be made to the bidder whose proposal produces the lowest true interest cost solely on the 
basis of the Bonds offered, without taking into account any adjustment in the amount of the Bonds pursuant 
to this paragraph.  The successful bidder may not withdraw its bid as a result of any changes made within 
these limits. 
 
 Redemption Provisions:  [The Bonds maturing on or prior to __________ ___, ____ shall not be 
subject to redemption prior to their stated maturities.  The Bonds maturing on or after __________ ___, ____ 
shall be subject to redemption at the option of the County on or after _________ ___, ____, as a whole or in 
part at any time, in such order of redemption as the County may determine, at par plus accrued interest to the 
date fixed for redemption.][The Bonds are not subject to redemption prior to maturity].    
 
 Registrar and Paying Agent:  Within twenty-four (24) hours after receipt of bids, the County 
Administrator will designate the registrar and paying agent (the “Registrar/Paying Agent”) for the Bonds.  The 
Registrar/Paying Agent shall be a bank, trust company, depository or transfer agent located within or without 
the State of South Carolina.    
 
 Purposes:  The Bonds are being issued to: (i) defray the costs of design, acquisition or construction 
(including any engineering, architectural, accounting, financial and legal fees) of any one or more of the 
following projects: expansion of the Socastee fire station, addition to the Goretown fire station, replacement of 
the Forestbrook fire station, and replacement of Longs fire station; and (ii) pay the costs of issuance of the 
Bonds.  
 

[Bidders’ Special Option for Term Bonds:  Bidders submitting proposals may specify that all of 
the principal amount of Bonds maturing on any two or more consecutive annual payment dates may, in lieu 
of maturity on each of such dates, be combined to comprise one or more maturities of the Bonds scheduled 
to mature on the latest of such annual payment dates (the “Term Bonds”).  Term Bonds shall be subject to 
redemption through mandatory sinking fund installments at par in the amount that would have matured in 
each year as set forth in this Notice, on each of the annual principal payment dates, except for the principal 
amount of Bonds scheduled to mature on the latest such annual payment date, which Bonds shall mature 
on such annual principal payment date.  Bidders may specify one or more of such Term Bonds and such 
specifications may be made at the time of the award. 
 
 Mandatory Sinking Fund Redemption: The Bonds will be subject to mandatory redemption if and 
to the extent the option to establish Term Bonds is exercised by the successful bidder.] 
 
 [Municipal Bond Insurance:  A bidder may, at its option, purchase a policy of insurance relating to the 
Bonds to be effective as of the date of their issuance.  Notice of obtaining a commitment for such insurance 
may be obtained from the bond insurers.  If a bidder for the Bonds desires to have the Bonds so insured, the 
bidder should specify in its bid for the Bonds whether bond insurance will be purchased.  The premium on such 
bond insurance must be paid at or prior to the closing by the successful bidder.  Any failure of the Bonds to be 
so insured or of any such policy of insurance to be issued shall not constitute cause for a failure or refusal by 
the purchaser of the Bonds to accept delivery of and pay for the Bonds.] 
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 Official Statement:  The County deems the Preliminary Official Statement to be “final” as described 
in SEC Rule 15c2-12(b)(1) for the purposes of such Rule.  Upon the award of the Bonds, the County will 
prepare a Final Official Statement (the “Official Statement”) in substantially the same form as the Preliminary 
Official Statement subject to minor additions, deletions and revisions as required to complete the Official 
Statement.  Within seven (7) business days after the award of the Bonds, the County will provide the successful 
bidder a sufficient quantity of Official Statements to comply with Rule G-32 of the Municipal Securities 
Rulemaking Board. The successful bidder agrees to supply to the County all necessary pricing information and 
any Underwriter identification necessary to complete the Official Statement within 24 hours after the award of 
the Bonds. 
 
 Security:  The Bonds will constitute binding general obligations of the County, and as such will be 
payable from such tax as may be levied and collected on all taxable property without limit in the unincorporated 
area of the County within the fire district designated as the Horry County Fire Protection District (the 
“District”).  There shall be levied and collected annually in the same manner as other County taxes are levied 
and collected, a tax, without limit, on all taxable property in the District sufficient to pay the principal and 
interest on the Bonds as they respectively mature and to create such sinking find as may be necessary therefor.  
Only in the event ad valorem taxes levied and collected in the District are insufficient to pay the debt service 
on the Bonds shall the County be required to levy and collect a tax on all taxable property within the County 
sufficient to pay the principal and interest on the Bonds, as they respectively mature, and to create such sinking 
fund as may be necessary therefor. 
 
 Continuing Disclosure:  In order to assist the bidders in complying with S.E.C. Rule 15c2-12(b)(5), 
the County will undertake, pursuant to a Continuing Disclosure Certificate, to provide certain annual financial 
information and notices of the occurrence of certain events.  A description of this undertaking is set forth in 
the Preliminary Official Statement and will also be set forth in the final Official Statement. 
 
 Legal Opinion:  The County shall furnish upon delivery of the Bonds the final approving opinion 
of Burr & Forman LLP, Greenville, South Carolina, which opinion shall accompany each Bond, together 
with the usual closing documents, including a certificate that no litigation is pending affecting the Bonds. 
 
 Financial Advisor: First Tryon Advisors has acted as Financial Advisor to the County in connection 
with the issuance of the Bonds.  In this capacity, First Tryon Advisors has provided technical assistance in the 
preparation of the offering documents and assisted the County in preparing for this financing.   
 
 [Issue Price Certificate:  [Incorporate appropriate SIFMA model issue price provisions]]  
 
 Delivery:  The Bonds will be delivered on or about __________ ___, 2020 through the facilities of 
DTC in New York, New York, at the expense of the County or at such other place as may be agreed upon with 
the purchaser at the expense of the purchaser.  The purchase price then due must be paid in federal funds or 
other immediately available funds.  
 
 Postponement: The County reserves the right to postpone, from time to time, the date or time 
established for the receipt of bids or the bidding constraints on the Bonds.  The County will communicate any 
such change in the sale date through [Bond Buyer Wire, Bloomberg Wire, or other electronic information 
service,] not less than 48 hours prior to the time proposals are to be received.  If any date fixed for the receipt 
of bids and the sale of the Bonds is postponed, any alternative sale date will be announced through [Bond Buyer 
Wire, Bloomberg Wire or other electronic information service] at least 48 hours prior to such alternative sale 
date. On any such alternative sale date, any bidder may submit a sealed or electronic bid for the purchase of the 
Bonds in conformity in all respects with the provisions of this Notice of Sale, except for the date of sale and 
except for the changes announced through [Bond Buyer Wire, Bloomberg Wire, or other electronic information 
service] at the time the sale date and time are announced. 
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 CUSIP Numbers:  It is anticipated that CUSIP identification numbers will be printed on the Bonds, 
but neither the failure to print such numbers on any Bond nor any error with respect thereto shall constitute 
cause for failure or refusal by the purchaser thereof to accept delivery of and pay for the Bonds in accordance 
with the terms of its proposal.  All expenses in relation to the printing of CUSIP identification numbers on the 
Bonds shall be paid for by the County provided, however, that the CUSIP Service Bureau charge for the 
assignment of said numbers shall be the responsibility of and shall be paid for by the successful bidder. 
 
 Additional Information:  The Preliminary Official Statement of the County with respect to the Bonds 
is available via the internet at ________ and will be furnished to any person interested in bidding for the 
Bonds upon request to __________.  The Preliminary Official Statement should be reviewed by bidders 
prior to submitting a bid.  Bidders may not rely on this Notice of Sale as to the complete information 
concerning the Bonds.  Persons seeking information should communicate with: 
 
Barry R Spivey, CPA CPFO Michael W. Burns, Esq.  
Assistant County Administrator - Administration 
Division 

Bond Counsel 

Horry County Burr Forman McNair 
1301 Second Avenue 104 South Main Street, 7th Floor 
Conway, SC 29526 Greenville, SC 29601 
Telephone: 843.915.7018 Telephone: 864.271.4940 
E-mail: spiveyb@horrycounty.org E-mail: mburns@burr.com 
  
Amy Vitner, Managing Director 
First Tryon Advisors 
1355 Greenwood Cliff, Suite 400 
Charlotte, NC 28204 
Telephone: 704.926.2457 
E-mail: avitner@firsttryon.com 
 

Brandon T. Norris, Esq.  
Bond Counsel 
Burr Forman McNair 
104 South Main Street, 7th Floor 
Greenville, SC 29601 
Telephone: 864.271.4940 
E-mail: bnorris@burr.com  
 

 
 
 
 
 
      HORRY COUNTY, SOUTH CAROLINA
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EXHIBIT E 
 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 

 
This Continuing Disclosure Certificate (the “Disclosure Certificate”) is executed and delivered by 

Horry County, South Carolina (the “County”) in connection with the issuance of $__________ General 
Obligation Bonds, Series 2020B (Horry County Fire Protection District), Horry County, South Carolina (the 
“Bonds”).  The Bonds are being issued pursuant to Ordinance No. _____ enacted by the County Council of 
the County on __________ ___, ____ (the “Ordinance”).  The County covenants and agrees as follows: 
 
 SECTION 1.  Purpose of the Disclosure Certificate.  This Disclosure Certificate is being executed and 
delivered by the County for the benefit of the beneficial owners and in order to assist the Participating 
Underwriters (defined below) in complying with the Rule (defined below). 
 
 SECTION 2.  Definitions.  The following capitalized terms shall have the following meanings: 
 
 “Annual Report” shall mean any Annual Report provided by the County pursuant to, and as described 
in, Sections 3 and 4 of this Disclosure Certificate. 
 
 “Bonds” shall mean the $__________ General Obligation Bonds, Series 2020B (Horry County Fire 
Protection District), Horry County, South Carolina, dated ____________, 2020. 
 
  “Dissemination Agent” shall mean the County or any successor Dissemination Agent designated in 
writing by the County and which has filed with the County a written acceptance of such designation. 
 
 “Financial Obligation” is defined by the Rule as and for purposes of this Disclosure Certificate shall 
mean (1) a debt obligation, (2) a derivative instrument entered into in connection with, or pledged as security 
or a source of payment for, an existing or planned debt obligation, or (3) a guarantee of either of the foregoing; 
provided, however, that a “Financial Obligation” shall not include municipal securities as to which a final 
official statement has been provided to the Municipal Securities Rulemaking Board consistent with the Rule.  
 
 “Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure Certificate. 
 
 “National Repository” shall mean for purposes of the Rule, the Electronic Municipal Market Access 
(EMMA) system created by the Municipal Securities Rulemaking Board. 
 
 “Participating Underwriter” shall mean _____________________ and any other original underwriter 
of the Bonds required to comply with the Rule in connection with offering of the Bonds. 
 
 “Repository” shall mean each National Repository and each State Depository, if any. 
 
 “Rule” shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934, as the same may be amended from time to time. 
 
 “State Depository” shall mean any public or private repository or entity designated by the State of 
South Carolina as a state depository for the purpose of the Rule.  As of the date of this Certificate, there is no 
State Depository. 
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 SECTION 3.  Provision of Annual Reports. 
 
 (a) The County shall, or shall cause the Dissemination Agent to provide, not later than February 
1 of each year, commencing in 20__ (the “Filing Date”), to the Repository an Annual Report which is 
consistent with the requirements of Section 4 of this Disclosure Certificate.  Not later than fifteen (15) business 
days prior to such date the County shall provide the Annual Report to the Dissemination Agent, if other than 
the County; provided, that if the audited financial statements required pursuant to Section 4 hereof to be 
included in the Annual Report are not available for inclusion in the Annual Report as of such date, unaudited 
financial statements of the County may be included in such Annual Report in lieu thereof, and the County shall 
replace such unaudited financial statements with audited financial statements within fifteen (15) days after 
such audited financial statements become available for distribution. The Annual Report may be submitted as 
a single document or as separate documents comprising a package, and may cross-reference other information 
as provided in Section 4 of this Disclosure Certificate; provided that the audited financial statements of the 
County may be submitted separately from the balance of the Annual Report. 
 
 (b) If the County is unable to provide to the Repository an Annual Report by the Filing Date, the 
County shall, on or before the Filing Date, send a notice to the Municipal Securities Rulemaking Board and 
State Depository, if any, in substantially the form attached hereto as Exhibit A. 
 
 (c) The Dissemination Agent shall: 
 
  (1) determine each year prior to the date for providing the Annual Report the name and 

address of the Repository; and 
 
  (2) if the Dissemination Agent is other than the County, file a report with the County and 

(if the Dissemination Agent is not the Registrar) the Registrar certifying whether the Annual Report 
has been provided pursuant to this Disclosure Certificate, and, if provided, stating the date it was 
provided, and listing the Repository to which it was provided. 

 
 SECTION 4.  Content of Annual Reports.  The County’s Annual Report shall contain or incorporate 
by reference the most recent audited financial statements, which shall be prepared in conformity with generally 
accepted accounting principles (or, if not in such conformity, to be accompanied by a qualitative discussion of 
the differences in the accounting principles and the impact of the change in the accounting principles on the 
presentation of the financial information) applicable to governmental entities such as the County, and shall, in 
addition, contain or incorporate by reference the following information for the most recently completed fiscal 
year: 
 
 (a) County population for the current fiscal year; 
 (b) Total anticipated state appropriations subject to withholding under Article X, Sec. 14, South 

Carolina Constitution for the current fiscal year; 
 (c) Outstanding Indebtedness of the County; 
 (d) Market Value/Assessment Summary of taxable property in County; 
 (e) Tax levy for County for current fiscal year; 
 (f) Tax collections for County for preceding fiscal year; and 
 (g) Five largest taxpayers (including fee-in-lieu-of-tax) for County for preceding fiscal year. 
 
 Any or all of the items listed above may be incorporated by reference from other documents, including 
official statements of debt issues with respect to which the County is an “obligated person” (as defined by the 
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Rule), which have been filed with the Repository or the Securities and Exchange Commission.  If the document 
incorporated by reference is a final official statement, it must be available from the Municipal Securities 
Rulemaking Board.  The County shall clearly identify each such other document so incorporated by reference. 
 
 SECTION 5.  Reporting of Significant Events. 
 

(a) Pursuant to the provisions of this Section 5, the County shall give, or cause to be given, notice 
of the occurrence of any of the following events (the “Listed Events”): 
 

(1) Principal and interest payment delinquencies; 
(2) Non-payment related defaults; 
(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 
(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 
(5) Substitution of credit or liquidity providers, or their failure to perform; 
(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) 
or other material notices or determinations with respect to the tax status of the security, 
or other material events affecting the tax status of the security; 

(7) Modifications to rights of security holders; 
(8) Bond calls; 
(9) Tender offers; 
(10) Defeasances; 
(11) Release, substitution, or sale of property securing repayment of the securities; 
(12) Rating changes; 
(13) Bankruptcy, insolvency, receivership or similar event of the County; 
(14) The consummation of a merger, consolidation, or acquisition involving the County or 

the sale of all or substantially all of the assets of the County other than in the ordinary 
course of business, the entry into a definitive agreement to undertake such an action 
or the termination of a definitive agreement relating to any such actions, other than 
pursuant to its terms; 

(15) Appointment of a successor or additional trustee or the change of name of a trustee; 
(16) Incurrence of a Financial Obligation of the County; or agreement to covenants, events 

of default, remedies, priority rights, or other similar terms of a Financial Obligation 
of the County, any of which affect security holders; and  

(17) Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the County, any of which 
reflect financial difficulties. 

 
 (b) Whenever the County obtains knowledge of the occurrence of a Listed Event described in 
subsections (a)(2), (7), (8), (11), (14), (15) or (16) above, the County shall as soon as possible determine if 
such event would be material under applicable federal securities laws. If the County determines that knowledge 
of the occurrence of such event would be material under applicable federal securities laws, the County shall 
promptly, and no later than ten business days after the occurrence of the event, file a notice of such occurrence 
with the Repository. 
 
 (c) Whenever the County obtains knowledge of the occurrence of a Listed Event described in 
subsections (a)(1), (3), (4), (5), (6), (9), (10), (12), (13) or (17) above, the County shall promptly, and no later 
than ten business days after the occurrence of the event, file a notice of such occurrence with the Repository. 
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 (d) Notwithstanding the foregoing, notice of Listed Events described in subsections (a)(8), (9), 
and (10) above need not be given under this subsection any earlier than the notice (if any) of the underlying 
event is given to owners of affected Bonds. For the purposes of the event identified in (a)(13) above, the event 
is considered to occur when any of the following occur: the appointment of a receiver, fiscal agent or similar 
officer for the County in a proceeding under the U.S. Bankruptcy Code or in any other proceeding under state 
or federal law in which a court or governmental authority has assumed jurisdiction over substantially all of the 
assets or business of the County, or if such jurisdiction has been assumed by leaving the existing governing 
body and officials or officers in possession but subject to the supervision and orders of a court or governmental 
authority, or the entry of an order confirming a plan of reorganization, arrangement or liquidation by a court 
or governmental authority having supervision or jurisdiction over substantially all of the assets or business of 
the County. 
 
 SECTION 6.  Termination of Reporting Obligation.  The County’s obligations under this Disclosure 
Certificate shall terminate upon the defeasance, prior redemption or payment in full of the Bonds. 
 
 SECTION 7.  Dissemination Agent.  The County may, from time to time, appoint or engage a 
Dissemination Agent to assist it in carrying out its obligations under this Disclosure Certificate, and may 
discharge any such Agent, with or without appointing a successor Dissemination Agent.  The initial 
Dissemination Agent shall be the County. 
 
 SECTION 8.  Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 
Certificate, the County may amend this Disclosure Certificate and any provision of this Disclosure Certificate 
may be waived, if such amendment or waiver is supported by an opinion of counsel expert in federal securities 
laws acceptable to the County, to the effect that such amendment or waiver would not, in and of itself, cause 
the undertakings herein to violate the Rule if such amendment or waiver had been effective on the date hereof 
but taking into account any subsequent change in or official interpretation of the Rule. 
 
 SECTION 9.  Additional Information.  Nothing in this Disclosure Certificate shall be deemed to 
prevent the County from disseminating any other information, using the means of dissemination set forth in 
this Disclosure Certificate or any other means of communication, or including any other information in any 
Annual Report or notice of occurrence of a Listed Event, in addition to that which is required by this Disclosure 
Certificate.  If the County chooses to include any information in any Annual Report or notice of occurrence of 
a Listed Event, in addition to that which is specifically required by this Disclosure Certificate, the County shall 
have no obligation under this Certificate to update such information or include it in any future Annual Report 
or notice of occurrence of a Listed Event. 
 
 SECTION 10.  Default.  In the event of a failure of the County or the Dissemination Agent to comply 
with any provision of this Disclosure Certificate, any beneficial owner may take such actions as may be 
necessary and appropriate, including seeking injunctive relief or specific performance by court order, to cause 
the County, or the Dissemination Agent, as the case may be, to comply with its obligations under this 
Disclosure Certificate.  A default under this Disclosure Certificate shall not be deemed an event of default 
under the Ordinance, and the sole remedy under this Disclosure Certificate in the event of any failure of the 
County or the Dissemination Agent to comply with this Disclosure Certificate shall be an action to compel 
performance. 
 
 SECTION 11.  Duties, Immunities and Liabilities of Dissemination Agent. The Dissemination Agent 
shall have only such duties as are specifically set forth in this Disclosure Certificate, and the County agrees to 
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indemnify and save the Dissemination Agent, its officers, directors, employees and agents, harmless against 
any loss, expense and liabilities which they may incur arising out of or in the exercise or performance of their 
powers and duties hereunder, including the costs and expenses (including attorneys’ fees) of defending against 
any claim of liability, but excluding liabilities due to the Dissemination Agent’s negligence or willful 
misconduct.  The obligations of the County under this Section shall survive resignation or removal of the 
Dissemination Agent and payment of the Bonds. 
 
 SECTION 12.  Beneficiaries.  This Disclosure Certificate shall inure solely to the benefit of the 
County, the Dissemination Agent, the Participating Underwriters, and Holders from time to time of the Bonds 
and shall create no rights in any other person or entity. 
 
 
      HORRY COUNTY, SOUTH CAROLINA 
 
 
      By:        
       County Administrator 
Dated:  ______________, 2020 
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EXHIBIT A 
 
 

NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT 
 
 
Name of Issuer:  Horry County, South Carolina 
 
Name of Issue: $_____________ General Obligation Bonds, Series 2020B (Horry County Fire 

Protection District), Horry County, South Carolina 
 
Date of Issuance:    _______________, 2020 
 
 
 NOTICE IS HEREBY GIVEN that Horry County, South Carolina (the “County”) has not provided an 
Annual Report with respect to the above-named Bonds as required by Sections 3 and 4 of the Continuing 
Disclosure Certificate executed and delivered by the County as Dissemination Agent. The County has notified 
us in writing that the Annual Report will be filed by ________________________. 
 
Dated:__________________ 
 
 
      HORRY COUNTY, SOUTH CAROLINA 
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STATE OF SOUTH CAROLINA  )    ORDINANCE 92-19 

      ) 

COUNTY OF HORRY   ) 

 
AN ORDINANCE TO AUTHORIZE AND APPROVE THE EXECUTION AND DELIVERY OF 

A FEE AGREEMENT BETWEEN HORRY COUNTY, SOUTH CAROLINA AND PROJECT 

DOWN; TO PROVIDE FOR THE PROVISION OF INFRASTRUCTURE IMPROVEMENT 

CREDITS; AND TO PROVIDE FOR OTHER MATTERS RELATED THERETO. 

 
By the power and authority granted to the Horry County Council by the Constitution of the State of South 
Carolina, and the powers granted to the County by the General Assembly of the State, it is ordained and 
enacted that: 
 
 Section 1. Findings and Determinations 

 
Council finds and determines that: 
 
 (a) Horry County, South Carolina (the “County”) acting by and through its County Council 
(the “Council”), is authorized and empowered under and pursuant to the provisions of the Code of Laws 
of South Carolina 1976, as amended (the “Code”), and specifically Title 12, Chapter 44 of the Code (the 
“Fee in lieu of Tax Simplification Act” or “FILOT Act”), Section 12-44-70 of the FILOT Act and Section 
4-29-68 of the Code (the “Infrastructure Improvement Credit Act”) (collectively, the FILOT Act and the 
Infrastructure Improvement Credit Act are referred to as the “Act”), to enter into agreements with 
business and industry, to offer certain privileges, benefits, and incentives as inducements for economic 
development within the County whereby the industry would pay fees in lieu of ad valorem taxes (“FILOT 
Payments”) with respect to qualified business and industrial projects; to provide infrastructure 
improvement credits against the FILOT Payments for reimbursement in respect of investment in certain 
infrastructure enhancing the economic development of the County, including land and improvements to 
real property; through all such powers the industrial development of South Carolina will be promoted and 
trade developed by inducing manufacturing and commercial enterprises to locate or remain and expand in 
South Carolina and thus utilize and employ the workforce, products and resources of South Carolina and 
benefit the general public welfare of the County by providing services, employment, recreation or other 
public benefits not otherwise adequately provided locally; and  
 
 (b) Project Down, a _____________ corporation (the “Company”) is considering the 
investment in a _____________ facility in the County, and the Company anticipates that, should its plans 
proceed as expected, its investment in the Project will equal or exceed $11,642,778 and will result in the 
creation by Company of at least 50 new full-time jobs within the County; 
 
 (c) Company has caused to be prepared and presented the form of the Fee Agreement by and 
between the County and Company (the “Fee Agreement”), which provides for FILOT Payments utilizing 
a 6% assessment ratio for a period of 20 years for the Project or each component thereof placed in service 
during the initial investment period (and any extension to which the parties agree) and which provides for 
infrastructure improvement credits; and 
 
 (d) it appears that the Fee Agreement attached to this ordinance is in appropriate form and is 
an appropriate instrument to be executed and delivered by the County for the purposes intended. 
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 Section 2. Statutory Findings  
 
As contemplated, in part, by Section 12-44-40(I) of the FILOT Act, based on information provided to the 
County by the Company, the County makes the following findings and determinations: 
 

(a) The Project will constitute a “project” as referred to and defined in the FILOT Act; and 
 

(b) The Project, and the County’s actions herein, will subserve the purposes of the FILOT 
Act; and 
 

(c) The Project is anticipated to benefit the general public welfare of the State and the 
County by providing services, employment, recreation, or other public benefits not 
otherwise adequately provided locally; and  

 
(d) The Project gives rise to no pecuniary liability of the County or any incorporated 

municipality or a charge against the general credit or taxing power of either; and 
 

(e) The purposes to be accomplished by the Project, i.e., economic development, creation of 
jobs, and addition to the tax base of the County, are proper governmental and public 
purposes; and 
 

(f) The benefits of the Project are greater than the costs. 
 
 Section 3. Approval of Fee Agreement 

 
The Fee Agreement, attached to this ordinance as Exhibit A (the “Fee Agreement”), is authorized, ratified 
and approved, and all the provisions, terms, and conditions thereof are authorized, ratified and approved 
and the Fee Agreement is incorporated herein by reference as if the Fee Agreement were set out in this 
ordinance in its entirety.  The Council Chairman is authorized, empowered, and directed to execute the 
Fee Agreement in the name of and on behalf of the County, and thereupon to cause the Fee Agreement to 
be delivered to the Company.  The Clerk to Council is authorized, empowered and directed to attest the 
Fee Agreement.  The Fee Agreement is to be in substantially the form as attached to this ordinance and 
hereby approved, with such changes therein as shall not be materially adverse to the County and as shall 
be approved by the officials of the County executing the same, upon the advice of counsel to the County, 
such official’s execution thereof to constitute conclusive evidence of such official’s approval of any and 
all changes or revisions therein from the form of the Fee Agreement attached to this ordinance. 
 
 Section 4. Authority to Act 

 

The Council Chairman, the County Administrator, the Clerk to Council, and any other appropriate official 
of the County, for and on behalf of the County, are hereby each authorized, empowered, and directed to 
do any and all things necessary or proper to effect the performance of all obligations of the County under 
and pursuant to the Fee Agreement. 
 
 Section 5. Severability 

 

If a section, phrase, sentence, or portion of this ordinance is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, the invalid or unconstitutional portion is deemed 
a separate, distinct, and independent provision, and the holding shall not affect the validity of the 
remaining portions of this ordinance. 
 



Section 6. Conflicting Provisions 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 
Horry County Code or other County ordinances and resolutions, the provisions contained in this 
ordinance supersede all other provisions and this ordinance is controlling. 

Section 7. Effective Date 

This ordinance is effective upon third reading. 

AND IT IS SO ORDAINED, ENACTED AND ORDERED this_ day of ___ ___, 2019. 

Attest: 

HORRYCOUNTYCOUNCa 

Johnny Gardner, Chairman 

Harold G. Worley, District 1 
Dennis DiSabato, District 3 
Tyler Servant, District 5 
Orton Bellamy, District 7 
W. Paul Prince, District 9 
AI Allen, District ll 

Bill Howard, District 2 
Gary Loftus, District 4 
Cam Crawford, District 6 
Johnny Vaught, District 8 
Danny Hardee, District 10 

Patricia S. Hartley, Clerk to Council 

First Reading: 
Second Reading: 
Third Reading: 

Public Hearing: 
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October 15, 2019 
November 5, 2019 

November 5, 2019 
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Exhibit A to Ordinance 92-19 

 

FEE AGREEMENT 

BETWEEN 

 HORRY COUNTY, SOUTH CAROLINA, AND PROJECT DOWN 

  

See attached. 
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FEE AGREEMENT 

This FEE AGREEMENT (the “Agreement”), is dated as of _________ __, 2019, and is 
between HORRY COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate 
and a political subdivision of the State of South Carolina, and Project Down, a ______________ 
corporation (“Company”). 

R E C I T A L S 

WHEREAS,  the County, acting by and through its County Council (the “Council”), is 
authorized and empowered under and pursuant to the provisions of the Code of Laws of South 
Carolina 1976, as amended (the “Code”), and specifically Title 12, Chapter 44 of the Code (the 
“Fee in Lieu Tax Simplification Act” or “FILOT Act”), and Section 12-44-70 of the FILOT Act 
and Section 4-29-68 of the Code (the “Infrastructure Improvement Credit Act”) (collectively, the 
FILOT Act and the Infrastructure Improvement Credit Act are referred to the “Act”): (i) to enter 
into agreements with certain investors to construct, operate, maintain, and improve such projects 
through which the economic development of the State of South Carolina (the “State”) will be 
promoted and trade developed by inducing manufacturing and commercial enterprises to locate 
and remain in the State and thus utilize and employ the workforce, agricultural products, and 
natural resources of the State; (ii) to covenant with such investors to accept certain fee in lieu of 
ad valorem tax (“FILOT”) payments with respect to a project; and (iii) to provide infrastructure 
improvement credits; and 

WHEREAS, the Company is considering the investment in a ___________________ 
facility in the County and the Company anticipates that, should its plans proceed as expected, its 
investment in the expansion will equal or exceed $11,642,778 and will result in the creation by 
Company of at least 50 new full-time jobs within the County; and 

WHEREAS, the County has determined that the Project, as defined below, will subserve 
the purposes of the Act and has made certain findings pertaining thereto in accordance with the 
Act; and 

WHEREAS, the County has determined it is in the best interest of the County to enter 
into this Agreement with the Company, subject to the terms and conditions set forth herein and, 
by Ordinance __-19 enacted on ______________ __, 2019 (the “Ordinance”), Council approved 
the form, terms and conditions of this Agreement. 

A G R E E M E N T 

NOW, THEREFORE, in consideration of the premises; the potential investment and jobs 
to be created, or caused to be created, by the Company which contributes to the tax base and the 
economic welfare of the County; the respective representations, benefits and agreements 
hereinafter contained; and for other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the County and Company agree as follows: 
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ARTICLE I 
 

DEFINITIONS 

Section 1.01. Definitions.  In addition to the words and terms elsewhere defined in 
this Agreement, the following words and terms as used herein and in the preambles hereto shall 
have the following meanings unless the context or use indicates another or different meaning or 
intent. 

“Act” shall mean, collectively, the FILOT Act and the Infrastructure Improvement Credit 
Act. 

“Administration Expenses” shall mean the reasonable and necessary expenses incurred 
by the County in the fulfillment of its obligations under this Agreement and in the 
implementation and administration of its terms and provisions, including reasonable attorneys’ 
fees, but excluding any expenses incurred by the County in defending suits brought by the 
Company or any other Sponsor or Sponsor Affiliate under Section 8.04 hereof; provided, that the 
County shall have furnished to the Company an itemized statement of all expenses incurred. 
Nothing herein shall be construed as prohibiting the County from engaging the counsel of its 
choice for matters deemed necessary and prudent by the County.  

“Affiliate” shall mean any corporation, limited liability company, partnership or other 
Person or entity which owns all or part of the Company or any other Co-Investor, as the case 
may be, or which is owned in whole or in part by the Company or any other Co-Investor, as the 
case may be, or by any partner, shareholder or owner of the Company or any other Co-Investor, 
as the case may be. 

 “Agreement” shall mean this Fee Agreement as originally executed and from time to 
time supplemented or amended as permitted herein. 

“Code” shall mean the Code of Laws of South Carolina 1976, as amended, unless the 
context clearly requires otherwise. 

“Co-Investor” shall mean each of the Company and any other Sponsor or Sponsor 
Affiliate within the meaning of Sections 12-44-30(19) and (20) of the FILOT Act, any Affiliate 
of the Company or of any such other Sponsor or Sponsor Affiliate, any developer in a build-to-
suit arrangement with respect to the Project, any lessor of equipment or other property 
comprising a part of the Project, and any financing entity or other third party investing in, or 
providing funds, for the Project.  The Company shall notify the County in writing of the identity 
of any other Sponsor, Sponsor Affiliate or Co-Investor and shall, to the extent the Company and 
any such Co-Investor intend to extend the benefits of the FILOT to property owned by such Co-
Investor pursuant to Section 6.02 hereof, comply with any additional notice requirements, or 
other applicable provisions, of the FILOT Act.  As of the date of original execution and delivery 
of this Agreement, the Company is the only Co-Investor. 

“Commencement Date” shall mean the last day of the property tax year during which 
economic development property is placed in service, except that this date must not be later than 
the last day of the property tax year which is three years from the year in which the County and 
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Company or Sponsor entered into this Agreement. 

“Company” shall mean Project Down, a __________ corporation, and any surviving, 
resulting, or transferee entity in any merger, consolidation or transfer of assets permitted under 
Sections 4.05 or 6.01 hereof or any other assignee hereunder which is designated by the 
Company and approved by the County. 

“County” shall mean Horry County, South Carolina, a body politic and corporate and a 
political subdivision of the State, and its successors and assigns. 

“Council” shall mean the governing body of the County and its successors. 

“Deficiency Payment” shall have the meaning specified in Section 5.01(e) hereof. 

“Department of Revenue” shall mean the South Carolina Department of Revenue and 
any successor entity thereto. 

“Event of Default” shall mean an Event of Default, as set forth in Section 8.01 hereof. 

“Existing Property” shall mean property proscribed from becoming FILOT Property 
under this Agreement pursuant to Section 12-44-110 of the FILOT Act, including without 
limitation property which has been subject to ad valorem taxes in the State prior to 
commencement of the Investment Period and property included in the Project as part of the 
repair, alteration, or modification of such previously taxed property; provided, however, that 
Existing Property shall not include: (a) the Land; (b) property acquired or constructed by or on 
behalf of the Company or any other Sponsor or Sponsor Affiliate during the Investment Period 
which has not been placed in service in this State prior to the commencement of the Investment 
Period notwithstanding that ad valorem taxes have heretofore been paid with respect to such 
property, or property which has been placed in service in the State pursuant to an inducement 
agreement or other preliminary approval by the County, prior to the execution of this Agreement 
pursuant to Section 12-44-40(E) of the FILOT Act; (c) property purchased by or on behalf of the 
Company or any other Sponsor or Sponsor Affiliate during the Investment Period in a transaction 
other than between any of the entities specified in Section 267(b) of the Internal Revenue Code, 
as defined under Chapter 6 of Title 12 of the Code as of the time of the transfer, to the extent that 
the Company or such other Sponsor or Sponsor Affiliate invests, or causes to be invested, at least 
an additional $45,000,000 in the Project, exclusive of the property identified in this item (c); or 
(d) modifications which constitute an expansion of the real property portion of Existing Property, 
all as determined pursuant to Section 12-44-110 of the Negotiated FILOT Act.   

“FILOT” shall mean fee in lieu of ad valorem property taxes. 

“FILOT Act” shall mean Title 12, Chapter 44 of the Code, as amended. 

“FILOT Payment” or “FILOT Payments” shall mean the FILOT due pursuant to Section 

5.01 hereof with respect to that portion of the Project consisting of FILOT Property which 
qualifies pursuant to the FILOT Act for the negotiated assessment ratio and millage rate 
described in Section 5.01(b)(ii) hereof. 
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“FILOT Property” shall mean all property qualifying for the FILOT as economic 
development property within the meaning of Section 12-44-30(6) of the FILOT Act, including, 
without limitation, each item of real and tangible personal property comprising the Project which 
is placed in service prior to the end of the Investment Period and which meets the requirements 
of Sections 12-44-30(6) and 12-44-40(C) of the FILOT Act, together with all Replacement 
Property, but excluding any Non-Qualifying Property and any Released Property. 

“Infrastructure Costs” shall mean the costs of designing, acquiring, constructing, 
improving, or expanding the infrastructure serving the Project, and the improved and 
unimproved real property, buildings, and structural components of buildings and the personal 
property including machinery and equipment (all as described in Section 4-29-68(A)(2)(i)(a) and 
(b) of the Code), used in the operation of the Project. 

“Infrastructure Improvement Credits” shall mean a credit against FILOT Payments to 
the County made by the Company pursuant to Section 5.02 hereof and as authorized by Section 
12-44-70 of the Act, and in the amounts provided in Section 5.02 hereof. 

“Investment Period” shall mean the period beginning with the first day that economic 
development property is purchased or acquired and ending five years after the Commencement 
Date, provided, that if the Minimum Contractual Investment Requirement is satisfied, the period 
for completion of the Project may be extended, upon approval of such extension by Council in its 
sole discretion, to a period not to exceed the tenth anniversary of the end of the property tax year 
in which the initial property comprising a portion of the Project is placed in service, in order to 
also extend the benefits of the FILOT to investment in the Project made during the extended 
period. 

“Job Compliance Period” shall mean the period coinciding with the Investment Period 
and any year thereafter in which the Company is receiving an Infrastructure Improvement Credit. 

“Land” shall mean the land upon which the Project is or will be located, as described in 
Exhibit A attached hereto, as Exhibit A may be supplemented from time to time in accordance 
with the provisions hereof. 

“Minimum Contractual Investment Requirement” shall mean investment in the Project of 
at least $11,642,778 (without regard to subsequent depreciation or other diminution in value) by 
the Company and all Co-Investors, in the aggregate, by the end of the Investment Period and 
maintained thereafter in any year in which Company is receiving an Infrastructure Improvement 
Credit, without regard to subsequent depreciation or other diminution in value, by the Company 
and all Co-Investors, in the aggregate. 

“Minimum Job Requirement” shall mean the creation of at least fifty (50) new, full-time 
jobs, with (i) an average hourly wage of at least thirty dollars ($30.00) per hour, when including 
overtime, bonuses and all other forms of actual pre-tax and post-tax monetary compensation and 
(ii) benefits such as health care benefits, in the County by the Company and any Co-Investors, in 
the aggregate, within the Job Compliance Period.  Benefits shall not be included in the 
computation of average hourly wage.  The computation of the average hourly wage shall be 
made by adding together the annual paid, or to be paid, wages, including overtime, bonuses and 
all other forms of actual pre-tax and post-tax monetary compensation with respect to the fifty 
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(50) highest paying jobs created within the period set forth above in the County, in the aggregate, 
and dividing that sum by the total number of hours worked, or to be worked, for that 
compensation, in the aggregate, assuming a two-thousand (2,000) hour work year.  For purposes 
of calculating the number of new jobs, it shall be presumed that the Company had zero (0) jobs 
in the County as of _________ __, 2019.  

“Minimum Statutory Investment Requirement” shall mean investment in the Project of 
not less than $2,500,000 within the period beginning with the first day in which the initial 
property comprising a portion of the Project is placed in service and ending on the last day of the 
fifth property tax year following the property tax year the initial property is placed in service, as 
required by Section 12-44-30(14) of the FILOT Act, which investment amount shall be 
calculated in accordance with Section 12-44-130 of the FILOT Act and Section 6.02 hereof in 
determining whether the Company and any other Sponsor or Sponsor Affiliate qualifies for the 
FILOT. 

“Non-Qualifying Property” shall mean that portion of the facilities located on the Land 
and consisting of (i) Existing Property, (ii) except as to Replacement Property, property which 
the Company or any other Sponsor or Sponsor Affiliate places in service after the end of the 
Investment Period, and (iii) any other property which fails or ceases to qualify for FILOT 
Payments under the FILOT Act, including without limitation property as to which the Company 
or any other Sponsor or Sponsor Affiliate has terminated the FILOT pursuant to Section 

4.02(e)(iii) hereof. 

“Person” shall mean and include any individual, association, unincorporated 
organization, corporation, partnership, limited liability company, joint venture, or government or 
agency or political subdivision thereof. 

“Project” shall mean (i) the Land and all buildings, structures, fixtures and other real 
property improvements now or hereafter constructed on the Land, (ii) all machinery, equipment, 
furnishings and other personal property heretofore or hereafter acquired by or on behalf of the 
Company or any Co-Investors for use on or about the Land, and (iii) any Replacement Property; 
provided, however, except as to Replacement Property, the term Project shall be deemed to 
include such real property improvements and personal property, whether now existing or 
hereafter constructed or acquired, only to the extent placed in service in the County within the 
Investment Period.  The Company anticipates that the investment in the Project will equal or 
exceed $11,642,778 and will result in the creation by the Company of at least 49 new full-time 
jobs within the County 

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of the 
Company or any other Co-Investor, as the case may be, i.e., with respect to the Company, the 
period ending on December 31 of each year. 

“Released Property” shall include property which was initially FILOT Property but 
which is scrapped, sold, disposed of, or released from this Agreement by the Company or any 
other Sponsor or Sponsor Affiliate pursuant to Section 4.02(e) hereof and Section 12-44-50(B) 
of the FILOT Act; property which the Company or such Sponsor or Sponsor Affiliate dedicates 
to the public use within the meaning of Section 12-6-3420(C) of the Code; and any FILOT 
Property damaged, destroyed, or taken by process of eminent domain and not restored or 
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replaced. 

“Replacement Property” shall mean all property placed in service in substitution of, or as 
replacement for, any Released Property, regardless of whether such property serves the same 
function as the property it replaces and regardless of whether more than one piece replaces a 
single piece of FILOT Property, but only to the extent that such property may be included in the 
calculation of the FILOT pursuant to Section 5.01(d) hereof and Section 12-44-60 of the FILOT 
Act. 

 “Sponsor” and “Sponsor Affiliate” shall mean an entity whose investment with respect 
to the Project will qualify for the FILOT pursuant to Section 6.02 hereof and Sections 12-44-
30(19) or (20) and Section 12-44-130 of the Code.  As of the original execution and delivery of 
this Agreement, the only Sponsor is Company. 

“State” shall mean the State of South Carolina. 

“Term” shall mean the term of this Agreement, as set forth in Section 7.01 hereof. 

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act. 

Section 1.02. References to Agreement.  The words “hereof”, “herein”, “hereunder”, 
and other words of similar import refer to this Agreement as a whole. 

END OF ARTICLE I 
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ARTICLE II 
 

REPRESENTATIONS 

Section 2.01. Representations by County.  The County represents that (i) it is a body 
politic and corporate and a political subdivision of the State, (ii) it is authorized by the Act to 
enter into this Agreement, (iii) it has approved this Agreement in accordance with the procedural 
requirements of the Act and any other applicable state law, and (iv) it has authorized its officials 
to execute and deliver this Agreement. 

Section 2.02. Representations by Company.  The Company makes the following 
representations as the basis for the undertakings on its part herein contained: 

(a) The Company is a corporation organized and existing and in good standing under 
the laws of _________ and authorized to do business in the State; has all requisite power to enter 
into this Agreement and to carry out its obligations hereunder; and by proper action has been 
duly authorized to execute and deliver this Agreement.  The Company’s fiscal year end is 
December 31, and the Company will notify the County of any changes in the fiscal year of the 
Company. 

(b) The Company presently intends to operate, or cause operation of, the Project as a 
______________________ facility and for related activities in the County. 

END OF ARTICLE II 
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ARTICLE III 
 

COVENANTS OF COUNTY 

Section 3.01. Agreement to Accept FILOT Payments.  The County agrees to accept 
FILOT Payments in accordance with Section 5.01 hereof in lieu of ad valorem taxes with respect 
to that portion of the Project consisting of FILOT Property until this Agreement expires or is 
sooner terminated. 

Section 3.02. Commensurate Benefits.  The parties acknowledge the intent of this 
Agreement, in part, is to afford the Company and each other Co-Investor the benefits specified in 
this Article III in consideration of the Company’s decision to locate the Project within the 
County, and this Agreement has been entered into in reliance upon the enactment of the Act and 
the County’s compliance with the requirements thereof.  In the event that a court of competent 
jurisdiction holds that the FILOT Act is, in whole or in part, unconstitutional or this Agreement 
or agreements similar in nature to this Agreement are invalid or unenforceable in any material 
respect, or should the Company determine there is a reasonable doubt as to the validity or 
enforceability of this Agreement in any material respect, then at the request of Company, the 
County agrees to use its best efforts to extend to the Company and each other Co-Investor the 
intended benefits of this Agreement, including, without limitation, any benefits afforded under 
the Act, as applicable, to the extent allowed by law, but expressly excluding any benefits 
afforded under Title 12, Chapter 6 of the Code.  Further, the County agrees, if requested by the 
Company or any other Co-Investor, to enter into a lease purchase agreement with the Company 
and each other Co-Investor pursuant to Section 12-44-160 of the FILOT Act, and Title 4, 
Chapter 29 or Title 4, Chapter 12 of the Code, as applicable, or to take such other steps as may 
be appropriate to extend to the Company and each other Co-Investor the intended benefits of this 
Agreement.  The Company acknowledges that if a court of competent jurisdiction holds all or 
part of the FILOT Act is unconstitutional or otherwise illegal, the FILOT Act currently provides 
the Company and each other Co-Investor must transfer the FILOT Property to the County 
pursuant to lease-purchase arrangements within 180 days following such determination in order 
for the FILOT benefits to continue to apply.  In such lease purchase agreement, the County, upon 
the conveyance of title to the Project to the County at the expense of the Company or such other 
Co-Investor, as the case may be, agrees to lease the Project to the Company or any such other 
Co-Investor, as the case may be, and upon payment of all outstanding obligations incurred under 
such lease purchase agreement, the Company and each such other Co-Investor shall have the 
option to purchase its respective portion of the Project for Ten Dollars ($10.00). 

 
END OF ARTICLE III 
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ARTICLE IV 

 
COVENANTS OF COMPANY 

Section 4.01.  Minimum Contractual Investment Requirement and Minimum Job 
Requirement.  The Company agrees that it will comply with, or cause compliance with, the 
Minimum Contractual Investment Requirement and the Minimum Job Requirement. 

Section 4.02. Investment in Project. 

(a) The Company hereby agrees to acquire, equip, or construct, or cause to be 
acquired, equipped, or constructed, the Project, as the same shall be determined from time to 
time by the Company, in its sole discretion.  As required by Section 12-44-30(2) of the FILOT 
Act, at least a portion of the FILOT Property comprising the Project shall be placed in service no 
later than the end of the Property Tax Year which is three years from the year in which this 
Agreement is executed and delivered, i.e. the Property Tax Year ending on December 31, 2023. 

(b) Expenditures by Co-Investors shall, together with expenditures by the Company, 
count toward all investment requirements set forth in this Agreement, including the Minimum 
Contractual Investment Requirement and, to the full extent permitted by the FILOT Act, the 
Minimum Statutory Investment Requirement.  Aggregate investment shall generally be 
determined by reference to the property tax returns of the Company and all other Co-Investors 
filed with respect to the Project, including without limitation, each such entity’s SCDOR PT-300 
or such comparable forms, as the Department of Revenue may provide in connection with 
projects under the Act and filed with respect to each Property Tax Year during the Investment 
Period, without regard to depreciation or other diminution in value.  

(c) The County agrees that if the Minimum Contractual Investment Requirement is 
satisfied, the Investment Period may be extended, upon approval of such extension by Council in 
its sole discretion, to a period which does not exceed the tenth anniversary of the end of the 
property tax year in which the initial property comprising all or a portion of the Project is placed 
in service, in order to also extend the benefits of the FILOT to investment in the Project made 
during the extended period.  There shall be no extension, however, of the period for meeting the 
Minimum Statutory Investment Requirement. 

(d) The Company and/or its designated Co-Investors shall retain title to, or other 
property rights in, its respective portion of the Project throughout the Term of this Agreement, 
and the Company and each other Co-Investor shall have full right to lease, mortgage or 
encumber the Project, including, without limitation, in connection with any financing 
transactions, in its sole discretion. 

(e) The Company and each other Co-Investor shall have the right at any time and 
from time to time during the Term hereof to undertake any of the following: 

(i) The Company and each other Co-Investor may, at its own expense, add to 
the Project all such real and personal property as the Company or such Co-Investor, as the case 



Fee Agreement 
Horry County, South Carolina, and Project Down 

Page 10 of 27 
   
 

 

may be, in its discretion deems useful or desirable, including FILOT Property qualifying for the 
FILOT under Section 5.01 hereof without any limit as to the amount thereof. 

(ii) Subject to the provisions of Section 5.01(f)(ii) hereof, in any instance 
when the Company or any other Co-Investor in its discretion determines any items included in 
the Project, including any FILOT Property and any portion of the Land, have become 
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for operations at the 
Project, the Company or such Co-Investor as the case may be, may remove such property or 
portions of the Land from the Project and sell, trade in, exchange, or otherwise dispose of them 
as a whole or in part without the consent of the County. 

(iii) The Company and each other Co-Investor may, at any time and in its 
discretion by written notice to the County, remove any FILOT Property, real or personal, from 
the FILOT arrangement set forth in this Agreement and retain such property for use as part of its 
operations in the County, and thereafter such property will be subject to ad valorem taxes; 
provided, that any such notice requirement may be, but shall not be required to be, satisfied by 
property tax returns filed with respect to the Project, including without limitation, such entity’s 
SCDOR PT-300 or such comparable forms, as the Department of Revenue may provide in 
connection with projects under the Act. 

(iv) If the Company or any other Co-Investor sells, leases, or otherwise 
disposes of any portion of the Land, the Company or such other Co-Investor shall deliver to the 
County, a revised Exhibit A to this Agreement or supplements to Exhibit A and such revised or 
supplemented Exhibit A shall be automatically made a part of this Agreement without the 
necessity of additional action or proceedings by the County; provided, that any requirement to 
provide such revisions or supplements to the County may be, but shall not be required to be, 
satisfied by property tax returns filed with respect to the Project, including without limitation, 
such entity’s SCDOR PT-300 or such comparable forms, as the Department of Revenue may 
provide in connection with projects under the Act. 

(v) All FILOT Property sold, leased or otherwise disposed of under this 
Section shall be deemed Released Property for purposes of this Agreement. 

Section 4.03. Payment of Administration Expenses.  The Company will reimburse, or 
cause reimbursement of, the County from time to time for its Administration Expenses promptly 
upon written request therefor, but in no event later than sixty (60) days after receiving written 
notice from the County specifying the nature of such expense and requesting the payment of the 
same.  The County acknowledges it imposes no charge in the nature of recurring fees in 
connection with the incentives authorized by this Agreement, and, aside from attorney’s fees, the 
County does not reasonably foresee that any out of pocket expenses in connection with the 
Agreement and the transactions authorized hereby will be incurred. 

Section 4.04. Use of Project for Lawful Activities.  During the Term of this 
Agreement, the Company and any other Co-Investor shall use the Project as it deems fit for any 
lawful purpose. 

Section 4.05. Maintenance of Existence.  Except in the event the resulting, surviving 
or transferee entity is the Company or an Affiliate of the Company, as to which such 
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consolidation, merger, or transfer the County hereby consents, unless the County shall provide 
prior consent or subsequent ratification otherwise, which consent or ratification shall not be 
unreasonably withheld, conditioned, or delayed, the Company covenants that it will maintain its 
separate existence and will not dissolve or consolidate with, merge into or transfer, or otherwise 
dispose of substantially all of its property to any other entity or permit one or more other entities 
to consolidate with or merge into it or purchase substantially all of its property unless:  

(a) the Company shall be the continuing business entity, or the business entity formed 
by such consolidation, or into which the Company is merged, or the entity which acquires by 
conveyance or transfer all or substantially all of the Company’s assets, shall (i) be an entity 
organized and existing under the laws of the United States of America or any state thereof or the 
District of Columbia and qualified to do business in the State, (ii) have a net worth equal to or 
greater than the net worth of the Company immediately preceding the date of such merger, 
consolidation or transfer, and (iii) expressly and unconditionally assume, by written agreement 
supplemental hereto and acceptable to the County as to form and content, in its reasonable 
discretion, every payment obligation of the Company herein and the performance of every 
covenant of this Agreement on the part of the Company to be performed or observed; 

(b) immediately after giving effect to such transaction, no Event of Default, and no 
event, which, after notice or lapse of time or both, would become an Event of Default, shall have 
happened and be continuing; and 

(c) the Company shall have delivered to the County (i) a certificate of a duly 
authorized officer of the Company accompanied by financial statements of the surviving 
company (if other than the Company) showing compliance with the net worth requirements 
specified in paragraph (a) above and (ii) an opinion of counsel for the Company and/or counsel 
to the transferee company, each stating that such consolidation, merger, conveyance or transfer 
and such supplement to this Agreement comply with this Section and that all conditions 
precedent herein provided for relating to such transaction have been complied with. 

  
Upon any consolidation or merger or any conveyance or transfer of all or substantially all 

of the Company’s assets in accordance with this Section, the successor business entity formed by 
such consolidation or into which the Company is merged or to which such conveyance or 
transfer is made shall succeed to, and be substituted for, and may exercise every right and power 
of the Company under this Agreement with the same effect as if such successor entity had been 
named as the Company herein, and thereafter the Company shall be relieved of all obligations 
and covenants under this Agreement.  

If a consolidation, merger or conveyance or transfer is made as permitted by this Section, 
the provisions of this Section shall continue in full force and effect and no further consolidation, 
merger or conveyance or transfer shall be made except in compliance with the provisions of this 
Section. 

The Company acknowledges transfers of this Agreement or FILOT Property may cause 
the FILOT Property to become ineligible for a FILOT or result in penalties under the FILOT Act 
absent compliance by the Company with the Transfer Provisions. 
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Section 4.06. Records and Reports.  (A) The Company and each other Sponsor and 
Sponsor Affiliate will maintain, or cause to be maintained, such books and records as will permit 
(i) the identification of those portions of the Project which it places in service in each Property 
Tax Year during the Investment Period, the amount of investment with respect thereto, (ii) the 
computation of all FILOT Payments to be made with respect to such property hereunder, and (iii) 
the computation of any Infrastructure Improvement Credit to be provided with respect to any 
FILOT Payments.  The record keeping requirement includes the maintenance of records of 
compliance with the requirements applicable to Infrastructure Improvement Credits.  Company 
and each other Sponsor and Sponsor Affiliate agree to comply with all reporting requirements of 
the State and the County applicable to FILOT Property under the FILOT Act, including without 
limitation the reports required by Section 12-44-90 of the FILOT Act (collectively, “Filings”).  
Specifically, the following shall be provided: 

(1)  Upon direction of the governing body of the County, a County Official may 
request and obtain such financial books and records from the Company and any other Sponsor or 
Sponsor Affiliate that support the FILOT returns of such Sponsor or Sponsor Affiliate as may be 
reasonably necessary to verify the calculations of the FILOT Payments by such Sponsor or 
Sponsor Affiliate.  For purposes of this item, the term “County Official” shall include the 
Administrator, Auditor, Assessor and Treasurer of the County. 

(2)  Each year during the Term hereof, the Company and each other Sponsor or 
Sponsor Affiliate shall deliver to the County Auditor, the County Assessor, and the County 
Treasurer a copy of its most recent annual filings made with the Department of Revenue with 
respect to the Project at the same time as delivery thereof to the Department of Revenue. 

(3)  The Company shall cause a copy of this Agreement, as well as a copy of the 
completed Form PT-443 required by the Department of Revenue, to be filed within thirty (30) 
days after the date of execution and delivery hereof with the County Auditor, the County 
Assessor, and the County Treasurer of the County, and with the Department of Revenue, and 
shall update such Form PT-443 from time to time to the extent that the information therein is no 
longer accurate. 

(4)   To assist the County in calculating the FILOT Payments and the amount of the 
Infrastructure Improvement Credits, the Company shall annually provide the County with a 
schedule reflecting the Company’s calculation of the FILOT and the Infrastructure Improvement 
Credits. 

(B) Pursuant to Section 12-44-55(B) of the FILOT Act, the parties have agreed to waive 
all of the requirements of Section 12-44-55 of the FILOT Act, including specifically, Section 12-
44-55(A) of the FILOT Act. 

(C) The Company agrees that the County and its authorized agents have the right at all 
reasonable times and upon prior reasonable notice to enter upon and examine and inspect the 
Project and to have access to and examine and inspect all the Company’s books and records 
pertaining to the Project.  The right of examination and inspection shall be exercised only upon 
reasonable and necessary terms and conditions prescribed by the Company to protect the 
Company’s confidentiality and proprietary rights.  Any such entrance upon and examination and 
inspection of the Project shall be at the County’s expense. 
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(D) The County acknowledges and understands that the Filings may contain, and the 
Company may have and maintain at the Project, certain confidential and proprietary information, 
including, but not limited to, trade secrets, financial, sales or other information concerning the 
operations and processes of the Company and other Co-Investors (“Confidential Information”) 
and that any disclosure of the Confidential Information could result in substantial harm to the 
Company or other Co-Investors and could have a significant detrimental impact on the 
employees of the Company or other Co-Investors and also upon the County.  Except as required 
by law, including, without limitation, court orders, the County agrees to use its best reasonable 
efforts to keep confidential, and to cause employees, agents and representatives of the County to 
keep confidential, the Confidential Information which may be obtained from the Company or 
any other Co-Investor, its agents or representatives, when the Confidential Information is clearly 
marked and identified as Confidential Information and known to the County to be Confidential 
Information.  The County shall not knowingly and willfully disclose and shall cause all 
employees, agents and representatives of the County to not knowingly and willfully disclose the 
marked and identified Confidential Information to any person or entity other than in accordance 
with the terms of this Agreement.  If a demand is made for the release, under color of law, to a 
third party of any Confidential Information, the County shall notify the Company or other Co-
Investor and give the Company or other providing Co-Investor the opportunity to contest the 
release. 

END OF ARTICLE IV
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ARTICLE V 
 

FEES IN LIEU OF TAXES; 
INFRASTRUCTURE IMPROVEMENT CREDITS 

Section 5.01. Payment of Fees in Lieu of Ad Valorem Taxes. 

(a) In accordance with the FILOT Act, the parties hereby agree, that during 
the Term hereof, there shall be due annually with respect to that portion of the Project 
constituting FILOT Property, whether owned by the Company or by any other Sponsor or 
Sponsor Affiliate, a FILOT calculated as set forth in this Section.  The FILOT shall be collected 
and enforced in accordance with Section 12-44-90 of the FILOT Act.  It is anticipated that, with 
respect to the Company, the initial FILOT Payment, which shall be due under current Code 
requirements on the January 15 following the year in which the County adds the initial FILOT 
Property to its tax rolls, will be due on January 15, ____ if the Company places the initial FILOT 
Property in service in the Property Tax Year ending December 31, ____.  If the Company 
designates any other Sponsor or Sponsor Affiliates, as the same shall have been consented to or 
ratified by the County pursuant to Section 6.02 hereof, if such consent or ratification is required 
thereunder, the Company must notify the County in writing at the time of such designation as to 
whether such Sponsor or Sponsor Affiliate shall be primarily liable for the FILOT Payments 
hereunder with respect to such other entity’s portion of the FILOT Property.  Unless and until 
any such additional notification is received, and the County consents in writing, the Company 
shall be primarily liable for all other FILOT Payments to the extent set forth hereinabove in this 
paragraph (a). 

(b) Subject to adjustment pursuant to the provisions of this Section 5.01, the FILOT 
shall be calculated each year in accordance with the following provisions: 

(i) For each annual increment of investment in FILOT Property, the FILOT 
Payments shall be payable for a period of twenty (20) years; provided, that the Company or any 
other Sponsor or Sponsor Affiliate may, prior to the end of such period, apply to the County for 
an extension of such period up to the maximum such extension permitted by the FILOT Act, 
and the County may approve of such extension, in its sole discretion.  Accordingly, if such 
FILOT Property is placed in service during more than one year, each year’s investment during 
the Investment Period shall, prior to any such additional extension, be subject to the FILOT for 
a period of twenty (20) years. 

(ii) The FILOT shall be calculated using (1) an assessment ratio of 6%; (2) a 
millage rate of 228.8 which shall be fixed for the entire term of the FILOT; and (3) the fair 
market value of the FILOT Property, determined in accordance with the FILOT Act, typically by 
using the original income tax basis without regard to depreciation or reassessment for any real 
property and the original income tax basis less allowable depreciation (except depreciation due 
to extraordinary obsolescence) for any personal property; provided, however, that to the extent 
permitted by law, the Company or any other Sponsor or Sponsor Affiliate and the County may 
agree to hereafter amend this Agreement as to Project property owned by such entity so as to 
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determine the fair market value of any such property in accordance with any other method 
permitted by the FILOT Act. 

(iii) All such calculations shall take into account all deductions for 
depreciation or diminution in value allowed by the Code or by the tax laws generally, and those 
tax exemptions which would have been applicable if such property were subject to ad valorem 
taxes, except the five-year exemption from taxes allowed for certain manufacturing, distribution, 
corporate headquarters and research and development facilities pursuant to Section 3(g) of 
Article X of the Constitution of the State and Sections 12-37-220(B)(32) and (34) of the Code. 

(iv) For purposes of calculating the FILOT, the FILOT Property shall not 
include any Released Property or Non-Qualifying Property. 

(c) The FILOT Payments are to be recalculated: 

(i) to reduce such payments in the event the Company or any other Sponsor 
or Sponsor Affiliate disposes of any part of the FILOT Property within the meaning of Section 
12-44-50(B) of the FILOT Act and as provided in Section 4.02(e)(ii) hereof, by the amount 
applicable to the Released Property;  

(ii) to reduce such payments in the event that the FILOT Property or any 
portion thereof is damaged or destroyed, lost or stolen, or the subject of condemnation 
proceedings, or otherwise removed from the Project as a result of circumstances beyond the 
control of the Company or any other Sponsor or Sponsor Affiliate; 

(iii) to increase such payments in the event the Company or any other Sponsor 
or Sponsor Affiliate adds any FILOT Property (other than Replacement Property) to the Project; 
or 

(iv) to adjust such payments if the Company or any other Sponsor or Sponsor 
Affiliate elects to convert any portion of the FILOT Property from the FILOT to ad valorem 
taxes, as permitted by Section 4.02(e)(iii). 

(d) Upon installation or placing in service by the Company or any other Sponsor or 
Sponsor Affiliate of any Replacement Property for any Released Property, such Replacement 
Property shall become subject to FILOT Payments to the fullest extent allowed by law, pursuant 
to the following rules in accordance with Section 12-44-60 of the FILOT Act: 

(i) Such Replacement Property does not have to serve the same function as 
the Released Property it is replacing.  Replacement Property is deemed to replace the oldest 
property subject to the FILOT, whether real or personal, which is disposed of in the same 
Property Tax Year as the Replacement Property is placed in service.  Replacement Property 
qualifies for FILOT Payments up to the original income tax basis of the Released Property which 
it is replacing in the same Property Tax Year.  More than one piece of property can replace a 
single piece of property.  To the extent that the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Released Property which it is replacing, the excess 
amount is subject to payments equal to the ad valorem taxes which would have been paid on 
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such property but for this Agreement.  Replacement property is entitled to the FILOT Payments 
for the remaining portion of the twenty-year period applicable to the Released Property. 

(ii) The Company and any other Sponsor or Sponsor Affiliate shall maintain, 
or cause to be maintained, records sufficient to identify all Replacement Property it places in 
service, and the FILOT Payments with respect thereto shall be calculated using the millage rate 
and assessment ratio provided on the property it is replacing. 

(e) In the event that, for any reason, the FILOT Act and/or the FILOT or any portion 
thereof is, by a court of competent jurisdiction following allowable appeals, declared invalid or 
unenforceable in whole or in part, or the portion of the Project consisting of FILOT Property is 
deemed not to be eligible for a FILOT pursuant to the FILOT Act in whole or in part, the 
Company and the County express their intentions that such payments be reformed so as to afford 
the Company and any other Sponsor or Sponsor Affiliate, benefits commensurate with those 
intended under this Agreement as then permitted by law, including without limitation any 
benefits afforded under Title 4, Chapter 12 and Title 4, Chapter 29 of the Code, as applicable, to 
the extent allowed by law, but expressly excluding any benefits afforded under Title 12, Chapter 
6 of the Code.  Absent the legal authorization to effect such reformation, the Company and the 
County agree that there shall be due hereunder with respect to the portion of the FILOT Property 
affected by such circumstances ad valorem taxes, and that, to the extent permitted by law, the 
Company and any other Sponsor and Sponsor Affiliate shall be entitled: (1) to enjoy any 
exemption from ad valorem taxes (or fees in lieu of taxes) provided by Article X, Section 3 of 
the Constitution of the State, and any other exemption allowed by law; and (2) to enjoy all 
allowable depreciation.  To the extent that under such circumstances the FILOT Payments 
hereunder are subject to retroactive adjustment, then there shall be due and payable with respect 
to the portion of the FILOT Property in question an amount equal to the difference between the 
FILOT Payments theretofore actually paid and the amount which would have been paid as ad 
valorem taxes, together with interest on such deficiency as provided in Section 12-54-25(D) of 
the Code (a “Deficiency Payment”). 

(f)  

(i) In the event that the investment in the Project is insufficient to satisfy the 
Minimum Statutory Investment Requirement, and subject to the provisions of Section 12-44-130 
and Section 12-44-30(19) of the FILOT Act, then all FILOT Payments shall revert retroactively 
to ad valorem taxes calculated as set forth in paragraph (e) above, and a Deficiency Payment 
shall be due and payable from each such owing entity with respect to FILOT Payments 
theretofore made.  To the extent necessary to collect a Deficiency Payment under this clause (i) 
due to failure to satisfy the Minimum Statutory Investment Requirement, Section 12-44-140(D) 
of the Code provides that any statute of limitations that might apply pursuant to Section 12-54-85 
of the Code is suspended. 

(ii) In the event that investment in the Project based on an income tax basis 
without regard to depreciation satisfies the Minimum Statutory Investment Requirement, but 
following the Investment Period falls below the Minimum Statutory Investment Requirement, 
without regard to depreciation, the Project shall thereafter be subject to ad valorem taxes 
calculated as set forth in paragraph (e) above.  
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(iii) In the event the Minimum Statutory Investment Requirement is satisfied 
by the end of the Investment Period but the Minimum Contractual Investment Requirement is not 
satisfied prior to the end of the Investment Period, then this Agreement is terminated except for 
those matters intended to survive termination. 

(iv) In accordance with the provisions of Sections 4.02(b) and 6.02 hereof, the 
fair market value of all property utilized by the Company and any other Co-Investor, as the case 
may be, at the Project site, whether owned outright by the Company or any other Co-Investor or 
utilized by the Company or any other Co-Investor pursuant to any financing agreement or any 
lease or other arrangement with any Co-Investor and whether or not subject to this Agreement, 
shall be counted toward all investment obligations under this Agreement, including, to the extent 
permitted by law, investment obligations under the FILOT Act. 

(g) Except as otherwise set forth in this Agreement or as otherwise required by the 
FILOT Act, any amounts due to the County under this Section 5.01 as a Deficiency Payment or 
other retroactive payment shall be paid within ninety (90) days following receipt by the owing 
Company or other Sponsor or Sponsor Affiliate, as the case may be, of notice from the County 
that such a Deficiency Payment or other retroactive payment is due from such entity and shall be 
collected and enforced in accordance with Section 12-44-90 of the FILOT Act.  

(h) Notwithstanding any other provision of this Agreement, the Company 
acknowledges and agrees that County’s obligation to provide for FILOT Payments ends, and this 
Agreement is terminated, if the Land and building in which the Project is located is applied to a 
use other than a use which qualifies for the incentives available under the FILOT Act.  The 
provisions of subsection (f) relating to retroactive payments apply if this Agreement is 
terminated in accordance with this subsection prior to the end of the Investment Period and 
before the Company has achieved the Minimum Contractual Investment Requirement.  The 
Company agrees that if this Agreement is terminated pursuant to this subsection, that under no 
circumstance shall the County be required to refund or pay any monies to the Company. 

(i) Notwithstanding any other provision of this Agreement, the Company 
acknowledges and agrees that County’s obligation to provide the FILOT incentive and the 
Infrastructure Improvement Credits ends, and this Agreement is terminated, if the Company 
ceases operations.  For purposes of this Section 5.01(i), “cease operations” means permanent 
closure of the facility.  Company agrees that if this Agreement is terminated pursuant to this 
Section 5.01(i), that under no circumstance shall the County be required to refund or pay any 
monies to the Company.   

Section 5.02. Infrastructure Improvement Credit.   

(a) The Company agrees to pay, or cause to be paid, the portion of the entity’s 
Infrastructure Costs as and when due.  The Company agrees that, as of any date during the term 
of this Agreement, the cumulative dollar amount expended by the Company on Infrastructure 
Costs shall equal or exceed the cumulative dollar amount of the respective Infrastructure 
Improvement Credits received by the respective entity. 

(b) (1)  Pursuant to Section 12-44-70 of the Act, the County authorizes and grants 
to the Company and Developer Infrastructure Improvement Credits as follows:  Ten percent 
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(10%) of the respective entity’s FILOT Payments attributable to millage levied for County 
purposes for the first ten (10) years in which FILOT Payments are required to be made under this 
Agreement (anticipated to commence with the FILOT Payment due by January 15, ____, and 
end with the FILOT Payment due by January 15, ____).  The Infrastructure Improvement Credits 
are conditioned on the Company’s satisfaction of the Minimum Contractual Investment 
Requirement and the Minimum Job Requirement prior to the end of the Investment Period and 
the maintenance of the Minimum Contractual Investment Requirement and the Minimum Job 
Requirement for each year thereafter in which Company receives an Infrastructure Improvement 
Credit.  Such Infrastructure Improvement Credits shall be made available to pay or reimburse the 
payment of all or a portion of the Infrastructure Costs incurred by the Company.  If either the 
Minimum Contractual Investment Requirement or the Minimum Job Requirement, or both, is not 
satisfied by the end of the Investment Period, the County shall no longer have any obligation to 
provide the Infrastructure Improvement Credits.  The Infrastructure Improvement Credits do not 
apply to the portion of the FILOT Payments attributable to millage levied for school purposes 
and municipal purposes.  

   (2)  If, at the end of the Investment Period, Company has satisfied the Minimum 
Statutory Investment Requirement but has failed to satisfy either the Minimum Contractual 
Investment Requirement or the Minimum Job Requirement, or both, then Company must repay 
to the County a proportionate amount of the Infrastructure Improvement Credit received during 
the Investment Period.  The amount to be repaid is the amount equal to the proportionate amount 
by which Company failed to meet the Minimum Contractual Investment Requirement and the 
Minimum Job Requirement, based on the actual number of jobs created and investment level 
achieved as of the last day of the Investment Period. 

For purposes of this Section 5.02(b)(2), the prorata repayment due for failure to meet 
either the Minimum Contractual Investment Requirement or the Minimum Job Requirement 
shall be calculated based upon the average of the percentages of satisfaction of each of the 
Minimum Contractual Investment Requirement and Minimum Job Requirement as of the last day 
of the Investment Period; provided, that, in the event that either the Minimum Contractual 
Investment Requirement or the Minimum Job Requirement has been exceeded as of that date, the 
percentage of the surplus shall not count toward offsetting any percentage shortfall of the other 
requirement.  If the average percentage is below 100%, then the Infrastructure Improvement 
Credit shall be repaid on a pro-rata basis by applying the average percentage shortfall to the 
amount of Infrastructure Improvement Credit theretofore received. 

   (3)  If, having achieved the Minimum Contractual Investment Requirement and 
the Minimum Job Requirement by the end of the Investment Period, Company may continue to 
receive Infrastructure Improvement Credits as provided in Section 5.02(b)(1).  In any year after 
achieving the Minimum Contractual Investment Requirement and the Minimum Job 
Requirement, either the investment level falls below the Minimum Contractual Investment 
Requirement or the number of jobs falls below the Minimum Job Requirement, then the amount 
of the Infrastructure Improvement Credit allowed in that year shall be in proportion to which 
Company maintained the Minimum Contractual Investment Requirement and Minimum Job 
Requirement. 
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(c)  The Treasurer of the County shall display and subtract the Infrastructure 
Improvement Credits from the FILOT Payment statement sent to the Company for the duration 
of the Infrastructure Improvement Credits.  

(d)  This Agreement and the Infrastructure Improvement Credits in this Agreement are 
limited obligations of the County provided by the County solely from the stated FILOT Payments 
paid by the Company, and do not and shall never constitute an indebtedness of the County within 
the meaning of any constitutional provision and do not and shall never constitute or give rise to a 
pecuniary liability of the County or a charge against its general credit or taxing power.  The full 
faith, credit, and taxing power of the County are not pledged for the Infrastructure Improvement 
Credits. 

(e)  Notwithstanding any other provisions of this Agreement, no breach by the County of 
this Agreement shall result in the imposition of any pecuniary liability upon the County or any 
charge upon its general credit or against its taxing power.  The liability of the County under this 
Agreement or of any warranty herein included or for any breach or default by the County of any of 
the foregoing is limited solely and exclusively to the provision of Infrastructure Improvement 
Credits against the FILOT Payments.  The County is not required to execute or perform any of its 
duties, obligations, powers, or covenants in this Agreement except to the extent of the FILOT 
Payments received from the Company. The Infrastructure Improvement Credits shall not 
constitute a general obligation or indebtedness of the County nor a pledge of the full faith and 
credit or the taxing power of the County. 

(f)  If the Company removes or disposes of personal property from the Project during 
the term of this Agreement and has claimed an Infrastructure Improvement Credit against its 
FILOT Payments based upon the personal property being included in the Infrastructure Costs, 
then the Company is required to continue to make FILOT Payments on the removed personal 
property for the two years immediately following the year in which the personal property is 
removed from the Project.  The amount of the FILOT Payments due on the removed personal 
property is equal to the FILOT Payment due on the personal property for the year in which the 
personal property is removed or disposed of by the Company.  If the personal property is 
replaced with qualifying replacement property, as defined in the Act, then the removed personal 
property is deemed not to have been removed from the Project.  Notwithstanding anything in this 
subsection to the contrary, the Company shall be required to make the FILOT Payments required 
in this subsection only if and to the extent that the Sections 4-29-68 and 12-44-70 of the Code so 
require at the time that the personal property is removed or disposed of. 

Section 5.03. Statutory Lien.  The parties acknowledge the County’s right to receive 
FILOT Payments hereunder constitutes a statutory lien with respect to the FILOT Property 
pursuant to Section 12-44-90(E) of the Code and Title 12, Chapter 54 of the Code relating to the 
collection and enforcement of ad valorem property taxes. 

END OF ARTICLE V 
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ARTICLE VI 
 

THIRD PARTY ARRANGEMENTS  

Section 6.01. Conveyance of Liens and Interests; Assignment.  The Company and 
each other Sponsor or Sponsor Affiliate may at any time (a) transfer all or any of its rights and 
interests hereunder or with respect to all or any part of the FILOT Property to any Person; or (b) 
enter into any lending, financing, leasing, security, or similar arrangement or succession of such 
arrangements with any financing entity or other Person with respect to this Agreement or all or 
any part of the FILOT Property, including without limitation any sale-leaseback, equipment 
lease, build-to-suit lease, synthetic lease, nordic lease, defeased tax benefit or transfer lease, 
assignment, sublease or similar arrangement or succession of such arrangements, regardless of 
the identity of the income tax owner of such portion of the FILOT Property, whereby the 
transferee in any such arrangement leases a portion of the FILOT Property in question to the 
Company or such other Sponsor or Sponsor Affiliate or any Affiliates of the Company or such 
other Sponsor or Sponsor Affiliate or operates such assets for the Company or any other Sponsor 
or Sponsor Affiliate or any of their respective Affiliates or is leasing such portion of the FILOT 
Property in question from the Company or any other Sponsor or Sponsor Affiliate or any of their 
respective Affiliates.  In order to preserve the benefits of the FILOT hereunder with respect to 
property so transferred: (i) except in connection with any transfer to another Sponsor or Sponsor 
Affiliate or an Affiliate of the Company or such other Sponsor or Sponsor Affiliate or transfers 
pursuant to clause (b) above (as to which such transfers the County hereby consents), the 
Company or such other Sponsor or Sponsor Affiliate shall obtain the prior consent or subsequent 
ratification of the County which consent or subsequent ratification may be granted by the 
County, in its sole discretion; (ii) except when a financing entity which is the income tax owner 
of all or part of the FILOT Property is the transferee pursuant to clause (b) above and such 
financing entity assumes in writing the obligations of the Company or such other Sponsor or 
Sponsor Affiliate hereunder, or when the County consents in writing or when the transfer relates 
to Released Property pursuant to Section 4.02(e) hereof, no such transfer shall affect or reduce 
any of the obligations of the Company or such Sponsor or Sponsor Affiliate hereunder; (iii) to 
the extent the transferee or financing entity shall become obligated to make FILOT payments 
hereunder, the transferee shall assume the then current basis of the Company or other Sponsor or 
Sponsor Affiliate (or prior transferee) in the FILOT Property transferred; (iv) the Company or 
such other Sponsor or Sponsor Affiliate, transferee or financing entity shall, within sixty (60) 
days thereof, furnish or cause to be furnished to the County and the Department of Revenue 
notification of any such transfer; and (v) the Company or such other Sponsor or Sponsor Affiliate 
and the transferee shall comply with all other requirements of the Transfer Provisions.   

Subject to County consent or ratification when required under this Section 6.01, and at 
the expense of the Company or such other Sponsor or Sponsor Affiliate, the County agrees to 
take such further action and execute such further agreements, documents, and instruments as 
may be reasonably required to effectuate the assumption by any such transferee of all or part of 
the rights of the Company or such other Sponsor or Sponsor Affiliate under this Agreement 
and/or any release of the Company or such other Sponsor or Sponsor Affiliate pursuant to this 
Section 6.01.   

The Company acknowledges such a transfer of an interest under this Agreement or in the 
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FILOT Property may cause all or part of the FILOT Property to become ineligible for a FILOT 
or result in penalties under the FILOT Act absent compliance by the Company with the Transfer 
Provisions.   

Section 6.02. Sponsors and Sponsor Affiliates.  The Company may designate from 
time to time other Sponsors or Sponsor Affiliates pursuant to the provisions of Sections 12-44-
30(19) or (20), respectively, and Section 12-44-130 of the FILOT Act, which Sponsors or 
Sponsor Affiliates shall be Persons who join with the Company and make investments with 
respect to the Project, or who participate in the financing of such investments, who agree to be 
bound by the terms and provisions of this Agreement, and who shall be Affiliates of the 
Company or other Persons described in Section 6.01(b) hereof.  All other Sponsors or Sponsor 
Affiliates who otherwise meet the requirements of Section 12-44-30(19) or (20) and Section 12-
44-130 of the FILOT Act must be approved by resolution of the County Council.  Subject to the 
provisions of Sections 12-44-130 and 12-44-30(19) of the FILOT Act, to the extent that a 
Sponsor or Sponsor Affiliate invests an amount equal to the Minimum Statutory Investment 
Requirement at the Project prior to the end of the Investment Period the investment by such 
Sponsor or Sponsor Affiliate shall qualify for the FILOT payable under Section 5.01 hereof 
(subject to the other conditions set forth therein).  The Company shall provide the County and 
the Department of Revenue with written notice of any Sponsor or Sponsor Affiliate designated 
pursuant to this Section 6.02 within ninety (90) days after the end of the calendar year during 
which any such Sponsor or Sponsor Affiliate has placed in service assets to be used in 
connection with the Project, all in accordance with Section 12-44-130(B) of the FILOT Act. 

END OF ARTICLE VI 
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ARTICLE VII 
 

TERM; TERMINATION 

Section 7.01. Term.  Unless sooner terminated pursuant to the terms and provisions 
herein contained, this Agreement shall be and remain in full force and effect for a term 
commencing on the date upon which the County approved this Agreement, and ending at 
midnight on the day the last FILOT Payment is made hereunder. 

Section 7.02. Termination.  The County and the Company may mutually agree to 
terminate this Agreement at any time.  The Company may, at its sole option, terminate this 
Agreement at any time with respect to all, or a portion of, its respective portion of the Project, in 
which event such portion of the Project shall be subject to ad valorem taxes, from the date of 
termination.  The rights of the County to receive payment for any retroactive ad valorem taxes, 
Deficiency Payments, interest or penalties, and the enforcement rights with respect to such 
obligations all survive the termination of this Agreement. 

END OF ARTICLE VII 
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ARTICLE VIII 
 

EVENTS OF DEFAULT AND REMEDIES 

Section 8.01. Events of Default.  Any one or more of the following events (herein called 
an “Event of Default”, or collectively “Events of Default”) shall constitute an Event of Default 
by the Company or any other Sponsor or Sponsor Affiliate (the “Defaulting Entity”) but only 
with respect to such Defaulting Entity’s rights, duties, and obligations contained herein: 

(a) if default shall be made in the due and punctual payment of any FILOT Payments, 
which default shall not have been cured within thirty (30) days following receipt of written 
notice of such default from the County; or 

(b) if default shall be made in the due performance of or compliance with any of the 
terms hereof, other than those referred to in the foregoing paragraph (a), and such default shall 
continue for ninety (90) days after the County shall have given the Defaulting Entity written 
notice of such default; provided, the County may, in its discretion, grant the Defaulting Entity a 
longer period of time as necessary to cure such default if the Defaulting Entity proceeds with due 
diligence to cure such default; provided however, that no Event of Default shall exist under this 
Agreement during any period when there is pending, before any judicial or administrative 
tribunal having jurisdiction, any proceeding in which the Defaulting Entity has contested in good 
faith the occurrence of such default. 

Notwithstanding anything herein to the contrary, failure to meet any investment requirement or 
job creation requirement set forth herein shall not be deemed to be an Event of Default under this 
Agreement. 

Section 8.02. Remedies on Event of Default.  Upon the occurrence of any Event of 
Default, the County may exercise any of the following remedies only as to the Defaulting Entity: 

(a) terminate this Agreement by delivery of written notice to the Defaulting Entity 
not less than sixty (60) days prior to the termination date specified therein; 

(b) have access to and inspect, examine, and make copies of the books and records 
and accounts of the Defaulting Entity pertaining to the construction, acquisition, or maintenance 
of the Project or calculation of the FILOT required to be paid by the Defaulting Entity pursuant 
hereto as provided in Section 4.06 hereof; or 

(c) take whatever action at law or in equity as may appear necessary or desirable to 
collect the amount then due or enforce the County’s rights hereunder, it being the express intent 
of the parties that the County, without limitation, shall have the same remedies available by law 
to collect FILOT payments as if they were delinquent ad valorem tax payments, including 
execution upon the lien referred to in Section 5.03 hereof. 

Section 8.03. Defaulted Payments.  In the event the Company or any other Sponsor or 
Sponsor Affiliate should fail to make any of the payments required by such entity under this 
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Agreement, the item or installment so in default shall continue as an obligation of such entity 
until the amount in default shall have been fully paid.  If any such default relates to its 
obligations to make FILOT Payments hereunder, such entity shall pay the same with interest 
thereon at the rate per annum provided by the Code for late payment of ad valorem taxes 
together with any penalties provided by the Code for late payment of ad valorem taxes, all as 
provided in Section 12-44-90 of the Code. 

Section 8.04. Default by County.  Upon the default of the County in the performance 
of any of its obligations hereunder, each of the Company or any other Co-Investor may take 
whatever action at law or in equity as may appear necessary or desirable to enforce its rights 
under this Agreement, including without limitation a suit for mandamus or specific performance. 

END OF ARTICLE VIII 
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ARTICLE IX 
 

MISCELLANEOUS 

Section 9.01. Rights and Remedies Cumulative.  Each right, power, and remedy of 
the County or of the Company or any other Co-Investor provided for in this Agreement shall be 
cumulative and concurrent and shall be in addition to every other right, power, or remedy 
provided for in this Agreement or now or hereafter existing at law or in equity, in any 
jurisdiction where such rights, powers, and remedies are sought to be enforced; and the exercise 
by the County or by the Company or any other Co-Investor of any one or more of the rights, 
powers, or remedies provided for in this Agreement or now or hereafter existing at law or in 
equity or by statute or otherwise shall not preclude the simultaneous or later exercise by the 
County or by the Company or any other Co-Investor of any or all such other rights, powers, or 
remedies. 

Section 9.02. Successors and Assigns.  The terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto, each Co-Investor designated 
pursuant to Section 6.02 hereof and their respective successors and assigns as permitted 
hereunder.  Except as otherwise set forth in Sections 6.01 or 6.02 hereof, with the prior written 
consent of the County or a subsequent written ratification by the County, unless Section 12-44-
120 of the FILOT Act or any successor provision expressly does not require consent, and in 
accordance with the FILOT Act, the Company may assign its respective interest in this 
Agreement in whole or in part.  No approval is required for transfers to Sponsor Affiliates or 
other financing related transfers, as defined in the FILOT Act. 

Section 9.03. Notices; Demands; Requests.  Any notice, election, demand, request or 
other communication to be provided under this Agreement shall be in writing and shall be 
effective (i) when delivered to the party named below, (ii) when deposited with the United States 
Postal Service, certified mail, return receipt requested, postage prepaid, or (iii) when deposited in  
any reputable national “next day” delivery service, addressed as follows (or addressed to such 
other address as any party shall have previously furnished in writing to the other party), except 
where the terms hereof require receipt rather than sending of any notice, in which case such 
provision shall control: 

 (a)  As to the County: 

Horry County 
Attn.:  County Administrator 
1301 Second Avenue 
Conway, South Carolina 29526 
 

        with a copy (which shall not constitute notice) to: 

Horry County 
Attn:  County Attorney 
1301 Second Avenue 
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Conway, South Carolina 29526 
 
 (b)  As to the Company: 

 
        with a copy (which shall not constitute notice) to: 

 
 
 

Section 9.04. Applicable Law.  This Agreement shall be governed by and construed 
in accordance with the laws of the State.  To the extent of any conflict between the provisions of 
this Agreement and the FILOT Act, the FILOT Act controls. 

Section 9.05. Entire Understanding.  This Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party hereto 
has made or shall be bound by any agreement or any representation to the other party which is 
not expressly set forth in this Agreement or in certificates delivered in connection with the 
execution and delivery hereof. 

Section 9.06. Severability.  In the event that any clause or provision of this 
Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of 
such clause or provision shall not affect any of the remaining provisions hereof. 

Section 9.07. Headings and Table of Contents; References.  The headings of the 
Agreement and any Table of Contents annexed hereto are for convenience of reference only and 
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof.  All 
references in this Agreement to particular articles or Sections or paragraphs of this Agreement 
are references to the designated articles or Sections or paragraphs of this Agreement. 

Section 9.08. Multiple Counterparts.  This Agreement may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and the 
same instrument. 

Section 9.09. Amendments.  Subject to the limitations set forth in Section 12-44-
40(K)(2) of the FILOT Act, this Agreement may be amended, and the rights and interest of the 
parties hereunder surrendered, only by a writing signed by all parties. 

Section 9.10. Waiver.  Any party may waive compliance by any other party with any 
term or condition of this Agreement only in a writing signed by the waiving party.  

Section 9.11. Further Proceedings.  To the extent additional proceedings are required 
by law, the County agrees to undertake all such additional proceedings as may be reasonably 
required or appropriate to effectuate the intent of this Agreement. 

END OF ARTICLE IX 

SIGNATURES FOLLOW ON NEXT PAGE. 
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 

this Agreement to be effective as of the date first written above. 

HORRY COUNTY, SOUTH CAROLINA 
 
 
By: ____________________________________________ 

Chairman, County Council 
 
[SEAL]  

 
Attest: 
 
 
By: ________________________________________ 

Patricia S. Hartley, Clerk to Council 
Horry County, South Carolina 

 
 

PROJECT DOWN, 
A ____________ corporation 
 

By: _________________________________ 
 
 
Name:  ______________________________ 
 
 
Title:  _______________________________ 
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EXHIBIT A 

LAND DESCRIPTION 

PIN:    To be provided 

TMS:   To be provided 

Acres:   To be provided 

Address:  To be provided 

 

 
 

 

 





3) Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this 
Ordinance shall conflict with the provisions of a Section, Sub-section or part of a preceding 
Ordinance ofHorry County, then the preceding Section, Sub-section or part shall be deemed 
repealed and no longer in effect. 

4) Effective Date: This ordinance shall become effective on third reading. However, it is the 
desire of Council that the pending ordinance doctrine apply as of the date of First Reading. 

Attest: 

HORRY COUNTY COUNCIL 

Johnny Gardner, Chairman 

Harold G. Worley, District 1 
Dennis DiSabato, District 3 

Tyler Servant, District 5 
Orton Bellamy, District 7 
W. Paul Prince, District 9 
Al Allen, District 11 

Bill Howard, District 2 
Gary Loftus, District 4 
Cam Crawford, District 6 
Johnny Vaught, District 8 
Danny Hardee, District 1 0 

Patricia S. Hartley, Clerk to Council 

First Reading: 
Second Reading: 
Third Reading: 

October 15, 2019 
November 5, 2019 

Official Map Addition- Conway Peri miter Road 









L 

4. Amendment of Appendix B, Zoning Ordinance, Article Vll, Section 727. Commercial Agricultural 
District (AG2). Section 727 of the Zoning Ordinance is hereby amended as follows : 
(All text in striketlwe1:1gh shall be deleted and all text shown underlined and bolded shall be-added) 

727.2 Conditional Uses. 

(F) Value-added agricultural product processing, provided that: 

1. The property includes land under cultivation. 
2. The parcel is no less than five (5) acres in size. 

5. Severability: If a Section, Sub-section, or part of this Ordinance shall be deemed or found to conflict with 
a provision of South Carolina law, or other pre-emptive legal principle, then that Section, Sub-section, or part of this 
Ordinance shall be deemed ineffective, but the remaining parts of this Ordinance shall remain in full force and 
effect. 

6. Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this Ordinance shall conflict 
with the provisions of a Section, Sub-section or part of a preceding Ordinance of Horry County, then the preceding 
Section, Sub-section, or part shall be deemed repealed and no longer in effect. 

7. Effective Date: This Ordinance shall become effective upon third reading. 

HORRY COUNTY COUNCIL 

Johnny Gardner, Chairman 

Attest: 

Harold G. Worley, District I 
Dennis DiSabato, District 3 

Tyler Servant, District 5 
Orton Bellamy, District 7 
W. Paul Prince, District 9 
AI Allen, District II 

Patricia S. Hartley, Clerk to Council 

First Reading: October 15, 2019 
Second Reading: November 5, 2019 
Third Reading: 

Bill Howard, District 2 
Gary Loftus, District 4 
Cam Crawford, District 6 
Johnny Vaught, District 8 
Danny Hardee, District I 0 







500.2 Enlargements and alterations 
c. Structures may be elevated for flood protection as long as the structure is not enlarged or altered in a 
manner that causes further encroachment into the required setback. Any building or structure, conforming 
or non-conforming may be raised up to three feet above base flood elevation in special flood hazard areas 
without having to come into compliance with required setback or height restrictions; no structure may exceed 
the maximum allowable height as allowed by the Airport Height Ordinance. 

5. Severability: If a Section, Sub-section, or part of this Ordinance shall be deemed or found to conflict with 
a provision of South Carolina law, or other pre-emptive legal principle, then that Section, Sub-section, or part of this 
Ordinance shall be deemed ineffective, but the remaining parts of this Ordinance shall remain in full force and 
effect. 

6. Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this Ordinance shall conflict 
with the provisions of a Section, Sub-section or part of a preceding Ordinance of Horry County, then the preceding 
Section, Sub-section, or part shall be deemed repealed and no longer in effect. 

7. Effective Date: This Ordinance shall become effective upon third reading. 

HORRY COUNTY COUNCIL 

Johnny Gardner, Chairman 

Attest: 

Harold G. Worley, District I 
Dennis DiSabato, District 3 

Tyler Servant, District 5 
Orton Bellamy, District 7 
W. Paul Prince, District 9 
AI Allen, District II 

Patricia S. Hartley, Clerk to Council 

First Reading: October 15, 2019 
Second Reading: November 5, 2019 
Third Reading: 

Bill Howard, District 2 
Gary Loftus, District 4 
Cam Crawford, District 6 
Johnny Vaught, District 8 
Danny Hardee, District I 0 



















3. Severability: If a Section, Sub-section, or part of this Ordinance shall be deemed or 
found to conflict with a provision of South Carolina law, or other pre-emptive legal 
principle, then that Section, Sub-section, or part of this Ordinance shall be deemed 
ineffective, but the remaining parts of this Ordinance shall remain in full force and 
effect. 

4. Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this 
Ordinance shall conflict with the provisions of a Section, Sub-section or part of a 
preceding Ordinance ofHorry County, then the preceding Section, Sub-section, or 
part shall be deemed repealed and no longer in effect. 

5. Effective Date: This Ordinance shall become effective upon third reading. 

AND IT IS SO ORDAINED, ENACTED AND ORDERED this __ day of __ 

_____ , 2019. 

Attest: 

HORRY COUNTY COUNCIL 

Johnny Gardner, Chairman 

Harold G. Worley, District 1 
Dennis DiSabato, District 3 

Tyler Servant, District 5 
Orton Bellamy, District 7 
W. Paul Prince, District 9 
Al Allen, District 11 

Bill Howard, District 2 
Gary Loftus, District 4 
Cam Crawford, District 6 
Johnny Vaught, District 8 
Danny Hardee, District 1 0 

Patricia S. Hartley, Clerk to Council 

First Reading: 
Second Reading: 
Third Reading: 

October 15, 2019 
November 5, 2019 







3. A privacy fence or wall of at least six (6) feet in height above finished grade will 
be required along all property lines. 

4. No processing of materials including, but not limited to, car crushing, car 
shredding, grinding, etc. 

3. Severability: If a Section, Sub-section, or part of this Ordinance shall be deemed or 
found to conflict with a provision of South Carolina law, or other pre-emptive legal 
principle, then that Section, Sub-section, or part of this Ordinance shall be deemed 
ineffective, but the remaining parts of this Ordinance shall remain in full force and 
effect. 

4. Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this 
Ordinance shall conflict with the provisions of a Section, Sub-section or part of a 
preceding Ordinance of Horry County, then the preceding Section, Sub-section, or 
part shall be deemed repealed and no longer in effect. 

5. Effective Date: This Ordinance shall become effective upon third reading. 

AND IT IS SO ORDAINED, ENACTED AND ORDERED this __ day of __ 

_____ , 2019. 

Attest: 

HORRY COUNTY COUNCIL 

Johnny Gardner, Chairman 

Harold G. Worley, District 1 
Dennis DiSabato, District 3 

Tyler Servant, District 5 
Orton Bellamy, District 7 
W. Paul Prince, District 9 
Al Allen, District 11 

Bill Howard, District 2 
Gary Loftus, District 4 
Cam Crawford, District 6 
Johnny Vaught, District 8 
Danny Hardee, District 10 

Patricia S. Hartley, Clerk to Council 

First Reading: 
Second Reading: 
Third Reading: 

October 15, 2019 
November 5, 2019 















boundaries of a municipality, then jurisdiction to make arrests and exercise law enforcement 
jurisdiction is vested with the law enforcement officials of the municipality. Fire, sewer, water 
and EMS services will be provided by the service district or other political unit within whose 
jurisdiction the Park properties are located. 

Section 6. Savings Clause. If any portion of this Ordinance shall be deemed unlawful, 
unconstitutional or otherwise invalid, the validity and binding effect of the remaining portions 
shall not be affected thereby. 

Section 7. General Repealer. Any prior Ordinance, the terms of which are in conflict 
herewith, is, only to the extent of such conflict, hereby repealed. 

Attest: 

Section 8. Effectiveness. This Ordinance shall be effective after third and final reading. 

AND IT IS SO ORDAINED, ENACTED AND ORDERED. 

Dated this_·_ day of _____ , 2019. 

HORRY COUNTY COUNCIL 

Johnny Gardner, Chairman 

Harold G. Worley, District 1 
Bill Howard, District 2 
Dennis DiSabato, District 3 
Gary Loftus, District 4 
Tyler Servant, District 5 
Cam Crawford, District 6 

Orton Bellamy, District 7 
Johnny Vaught, District 8 
W. Paul Prince, District 9 
Danny Hardee, District 10 
AI Allen, District 11 

Patricia S. Hartley, Clerk to Council 

Date of First Reading: 
Date of Second Reading: 
Date of Third Reading: 

October 15, 2019 
November 5, 2019 
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